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Current Topics. 


The Mode of Voting on a Poll of the Law Society. 

As wE anticipated, the motion by the President—referring it 
to the Council to report to a general meeting as to the best 
means of ascertaining the opinions of the members on questions 
upon which a poll has been demanded and granted by means of 
voting papers—was carried with practical unanimity, and there 
will soon be an end to the ridiculous system which has hitherto 
prevailed. 


Contempt of Court. 

Tr may be hoped that the recent decisions of the Oourt of 
Appeal on applications with re to alleged contempt of court, 
and the observations of Mr. Justice Parimors, in delivering 
judgment on a similar ego s last week, will put an end to 
the monstrous inflation which the doctriae has received during 
the last generation. The learned judge is reported to have 
said: ‘‘I am very glad to have this opportunity of saying what 
I have said before, and what I wish to say every time—namely, 
that the world has e mad on the doctrine of contempt of 
court, and that the doctrine ought not to be extended.” As we 
have always contended, although this arbitrary jurisdiction _ 
be necessary in cases where an attempt is made to interfere witl 
the fair trial of a case, and such attempt is likely to succeed, it 
ought to be strictly confined to such cases, and to be administered 
by the judges as it was in the days before the Tichborne trial. 


Waiver of Performance of Covenant, 
Tue Cover of A has just affirmed the decision of 
A. T. Lawnznog, J., in the case of Gibbon v. Payne, a case in 
which it was sought to enforce a right of re-entry on forfeiture 
under rather peculiar circumstances. The re-entry was for 
breach of a covenant to repair a coach-house and stable. 
plaintiff, the reversioner, had given the usual notice to 
and it was complied with as far as the house was concerned, 
net as regarded the coach-house and stable, for the 
reason that they had never been constructed. It 
by a modification of the building scheme under w 
was originall pant, Golent eet! 
heaabanl aaa e had been added to the garden, and 
had approved of and acquiesced in the alteration. 
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lessor and lessee that the covenant, so far as the coach-house and 
stable were concerned, should be released, and he gave judg- 
ment for the defendant; his judgment being affirmed without 
difficulty by the Court of Appeal. The decision is so strongly 
supported by equity and good sense that it may be necessary to 
remind some readers of the fact that in the days before the 
Judicature Act a parol licence or agreement dispensing with or 
changing the terms of an obligation was no answer to an action 
of covenant, and relief could only be obtained in a court of 
equity. 

The Father of the Profession. 

THE DEATH, on the 24th ult., of Mr. Ricnarp JoyNEs 
Emmerson, of Deal, in his ninety-fifth year, involves solicitors 
in a search for a new father of their branch of the profession. 
Mr. Emmerson, who was admitted in 1833, and remained in last 
year’s Law List as practising, was a parent of whom, in respect 
of antiquity, solicitors might well be proud. Who is to take 
his place? Unfortunately the Chief Herald, Pursuivant and 
Registrar in the matter of this dignity, Mr. F. K. Munron, is 
wintering abroad, and in his absence we can only speak very 
tentatively as to the successor. If we were to attempt to 
settle the devolution, Mr. Munton would be quite likely to 
produce irresistible proof that our candidate was not entitled, 
and to topple him from his usurped throne. Still, we may 
perhaps venture to suggest that Mr. Atczrnon Sypyey FIELD, 
of Leamington, if still living, has a good claim to the honour. 
He was admitted in 1834, and his name appears in the 1906 
Law List. Failing him, Mr. W. J. Becxtnsaz, of Ryde, if 
living, would appear to be next in order of seniority; he was 
admitted in Trinity Term, 1835, and is in last year’s Law List. 
In default of him Mr. Frepgrick Hausry Janson, of Janson, 
Cobb, Pearson, & Co., of 22, College-hiil, who was admitted in 
Michaelmas Term, 1835, and is in last year’s Law List, would 
seem to be entitled to the honour. Mr. Janson was, we believe, 
one of the founders of this journal, fifty years ago. 


Order for Payment of Money Conditional on the 
Signature of a Receipt. 

Some pounr has been expressed in commercial circles as to 
the operation of the Bills of Exchange (Crossed Cheques) Act, 
1906, with regard to the class of documents described in Gordon 
v. London City and Midland Bank (1902, 1 K. B. 242) as “ orders 
addressed to a bank for payment of money conditional on the 
signature and presentment of a receipt for the same.” These 
orders have, we believe, come into general use. They are in 
the form of a cheque to order, but request the banker to pay 
the payee or order the amount specified on his signing and 
returning the subjoined receipt. At the foot of the cheque is 
a receipt for the amount paid. These documents, as was 
pointed out in Gordon v. London City and Midland Bank, are not 
cheques within the meaning of the Bills of Exchange Act, 
1882, inasmuch as they are not unconditional orders for 
the payment of money, but section 17 of the Revenue 
Act, 1883, extends the protection conferred by the Act of 1882 
on bankers who receive payment of crossed cheques for 
customers to any document issued by a customer of any banker 
intended to enable any person to obtain payment from the 
banker of the sum mentioned in the document in like manner as 
if the document were a cheque. Wecan find nothing in Gordon 
v. London City and Midland Bank, which was substantially 
affirmed by the House of Lords (see 1903, A. OC. 240), which 
affects the validity of these documents when issued by the 
customer of a bank, nor can we see any reason why a banker who 
collects the money payable under one of these documents, and 
obtains the signature of the receipt at the foot of it, should not 
obtain the benefit of the Act of last session, by which he is taken 
to receive payment for a customer although he credits his 
customer’s account with the amount of the cheque before 
receiving payment thereof. 


Defamatory Letters Dictated by a Solicitor to 
His Clerk. 

Soricrrors are interested in the recent case of Edmondson v. 
John Birch § Co. (Limited), decided by the Court of Appeal 
(reported ante, p. 207), from the fact that it affirms and 
emphasizes the important decision in Borsius v. Goblet Fréres and 





Others (42 W. R. 392 ; 1894, 1 Q. B, 842). In the recent case 
the manager of a company wrote a letter to their own agents in 
a foreign country relating to the contemplated employment of 
the plaintiff by the company. This letter was defamatory of the 
plaintiff, but it was clearly written on a privileged occasion. The 
manager, however, dictated the letter to his shorthand clerk, who 
then typed it and brought it to the manager to sign, and afterwards 
handed it to another clerk to enter and press copy in the letter book. 
All this was done in the ordinary course of the business of the 
office; but it was contended for the plaintiff, in an action against 
the company for libel, that the publication to the clerks was 
not covered by the privilege, as they had no interest in the 
subject-matter of the letter. On the supposition that he was 
bound by the decision in Pullman v. Hill § Co. (39 W. R. 263; 
1891, 1 Q. B. 524), the judge decided this point in favour of the 
plaintiff. In that case, however, the letter was written by a 
merchant in his office outside the ordinary course of his business. 
It was, therefore, held that the publication to the clerk to whom 
the letter was dictated was not covered by any privilege which 
might protect the writing of the letter to the recipient. The 
Court of Appeal, therefore, decided that the judge was wrong 
in his decision; that the fact that the letter was dictated and 
copied in the ordinary course of business did not destroy the 
privilege; and that the real principle was contained in the 
case of Boxsius v. Goblet Fréres. In that case the same 
question was considered in respect to a defamatory letter 
dictated by a solicitor to his clerk, and copied into 
the letter-book by another clerk. Now, it is obvious that 
solicitors, acting on their instructions, have very often to write 
very unpleasant letters, letters which, if published wrongfully, 
would render them liable to constant actions for libel. To 
charge a person with having committed a wrong and to demand 
compensation is an everyday duty of the solicitor. Is the 
solicitor obliged to write such a letter in secret with his own 
hand, and to see that no one in his office knows of it? Of 
course, such a suggestion is absurd. It is his duty to keep a 
record of the letter and to treat the matter in the ordinary way 
of his business. To carry out this duty in the ordinary way 
he dictates the letter to a clerk, and it is copied by a clerk into 
the letter-book. He cannot reasonably be expected to carry 
on his business in any other way; and in the case last mentioned 
the Court of Appeal decided that, the occasion being privileged, 
the fact that the letter was dictated to and copied by clerks in 
the ordinary, proper, and reasonable course of the business of 
a solicitor’s office, did not constitute such publication as to 
destroy the privilege. 


Expenses of Fire Protection under the London 
Building Act, 1908. 


IN REFERENCE to the provision of section 9 of the London 
Building Act, 1905, which came into operation on the Ist inst., 
it is important to notice that the expenses of providing protec- 
tion against fire in existing buildings are subject to apportion- 
ment between the owner and the tenant under section 20 of the 
same Act. This enacts that the owner who has paid or incurred 
the expenses of executing the works may apply to the county 
court, ‘‘and the court may make such order concerning such 
expenses or their apportionment among all the several persons 
entitled to any estate or interest in the building as appears to the 
court to be just and equitable in the circumstances of the case, 
regard being had to the terms of any lease or contract affecting 
such building.” It will be remembered that there have been 
several recent decisions with regard to the effect of similar pro- 
visions in the Factory Acts, 1891 and 1901. The Act of 1891, 
by section 7 (2), required the owner of a factory to provide 
means of escape from fire, and empowered him to apply to the 
county court for apportionment of the expenses, which was to be 
made as should appear to the court to be ‘‘ just and equitable 
under all the circumstances of the case.” This provision is now 
reproduced in section 14 (4) of the Factory Act, 1901. This 
latter Act, by section 101, provides for structural alteration of 
underground bakehouses as a condition of obtaining a certifi- 
cate for continued use, and enables the occupier to apply to the 
magistrates for an apportionment order, and the magistrates may 
make such order for apportionment as appears ‘‘to be just and 
equitable under the circumstances of the case, regard being had 
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to the terms of any contract between the parties,” or in the alterna- 
tive, they may, at the request of the occupier, determine the lease. 
The above two provisions of the Factory Act, 1901, differ in 
that, as regards underground bakehouses, the court is expressly 
directed to have regard to the terms of the lease, while, as 
regards means of escape from fire in factories, no such direction 
is given. And as regards underground bakehouses, it was at 
first held that, where the lease contained a covenant by the 
tenant to pay outgoings, it was useless to make an apportion- 
ment, since the landlord could recover the part apportioned 
against him by the magistrates in an action on the covenant: 
Goldstein v. Hollingsworth; Morris v. Beal (1904, 2 K. B. 578, 
585). Butit has more recently been held by the Court of Appeal, 
both as to expenses of escape from fire in Horner v. Franklin (1905, 
1 K. B. 479), and as to underground bakehouses in Stuckey v. 
Hooke (1906, 2 K. B. 20), that there is exclusive jurisdiction 
in the county court or the magistrates to deal with the question, 
and that an apportionment there made is not liable to be upset 
by an action on the covenant. Moreover, the provision that the 
court is to have regard to the terms of the contract makes no 
difference, since this is only what is implied under the words 
“just and equitable under the circumstances of the case.” In 
the provision of section 20 of the London Building Act, 1905, 
the same words occur, but the section is governed by the 
above decisions; and accordingly owners cannot rely upon the 
lessees’ covenant for the purpose of throwing all the expenses 
on the lessees. The covenant, in fact, does not touch the case, 
save as forming a factor in determining what is a just and 
equitable apportionment. This has to be made in the county 
court, and the decision there is, subject to any right of appeal, 
conclusive as to how the expenses are to be borne. 


Charges for Improvement Expenses of Settled 
Property. 


Wuere 4 tenant for life has to provide money required 
for improvement expenses incurred by a local authority he 
can ordinarily obtain a charge on the property for the amount ; 
but it may also be convenient for him to raise the money 
by mortgage. In the case of expenses incurred under the 
Private Streets Works Act, 1892, express power for the 
latter purpose is conferred by section 17 of that Act, but 
it has been held by Nevitrz, J., in Re Pisst (1907, 1 Ch. 67) 
that this does not prejudice the power which he also has 
under the Act to charge the fee of the premises with money 
provided by himself. Section 13 applies to private street 
expenses the provision of section 257 of the Public Health Act, 
1875, under which improvement expenses are acharge in favour 
of the local authority on the premises in respect of which they 
have been incurred. This, it has been held (Corporation of 
Birmingham vy. Smith, 17 Ch. D. 782), is a charge, not on the 
interest of any particular owner in the premises, but on the total 
ownership ; i when the charge has once arisen in favour of 
the local authority, it can be kept alive in favour of a person 
who finds the money to pay them off. Consequently a tenant 
for life who pays the charge out of his own pocket is entitled 
to have it kept alive in his favour. Moreover, since it is an 
incumbrance on the settled land, he can raise money under 
section 11 of the Settled Land Act, 1890, for the purpose of 
paying it off: Re Smith’s Settled Estates (1901, 1 Ch. 689). Thus, 
y virtue of the two Acts, the tenant for life can in respect of 
expenses under the Public Health Act, 1875, either provide the 
money himself and retain the charge on the land, or he may 
borrow the money on mortgage of the land. And he has the 
same power in respect of private street expenses under 
section 13 of the Act of 1892, though an immediate 
power of raising the money by mortgage is given by 
section 17. In Re Pissi it was contended that this express 
power to mortgage excluded the power of the tenant for life to 
obtain a charge in his, own favour under section 13, and 
reliance was placed on the difference in the nature of the 
incumbrances created under the two sections. Under section 17 
the mortgage must be repaid by equal yearly or half-yearly 
payments within twenty years; under section 13 there is no 
such limitation. Thus it is better for the tenant for life to take 
advantage indirectly of the charge created by section 13 than to 


upon him by section 17. But Neviuxz, J., did not see in this 
any reason for holding that the tenant for life was, as to private 
street expenses, restricted to creating a mortgage under section 
17. The result appears to be that he can either borrow the 
money under section 17 of the Private Street Works Act, 1872, 
repaying it in twenty years, or borrow it under section 11 6? the 
Settled Land Act, 1890, without any such obligation, or he may 
provide it himself on the security of the land. 


The Police as Public Prosecutors. 


Ir 1s tolerably well known that, although we have the Prose- 
cution of Offences Act, 1879, and the Prosecution of Offences 
Act, 1884, and although regulations have been issued under 
these Acts, a “public prosecutor” for the proper conduct of 
ordinary prosecutions does not in fact exist, and that the police 
constable struggles as before to gratuitously perform that duty 
to the State. The duty of making a preliminary investigation 
into the circumstances of an offence, collecting evidence for the 
trial, and managing the case in court, is not placed in the hands 
of any public officer, but is undertaken by the police, who in 
cases of importance are usually authorized by the superior police 
officers to instruct a solicitor. A report of what occu at a 
recent trial at the Central Criminal Oourt is an illustration of 
the inconvenience which may be caused by the existing practice. 
The defendants were charged with conspiracy to procure the sale 
of a business by misrepresentations as to the amount earned in it. 
The case occupied the attention of the court during four days, 
and the jury, in consideration of their labours, were exempted 
from service for eight years. The Recorder, who —— having 
inquired why the police had not received legal aid in the manage- 
ment of the case, was told by the inspector that, by a recent 
order of the Treasury, the police were directed not to apply to 
the magistrate for legal aid. The Recorder thereupon observed 
that there might be good reasons for this order, but it had led 
to rather unfortunate results in the particular case. The Solicitor 
for the Treasury is no doubt the proper person to decide whether 
a case should go to trial at the public expense, but a communica- 
tion from the committing magistrate would be useful in assisting 
him to decide the question, and we see no object in compelling 
a police inspector to address himself exclusively to a remote 
office in Whitehall. 


Unregistered ‘‘ Companies.”’ 

In 4 case recently heard before one of the London stipendiary 
magistrates, in which the defendant was charged with erecting 
a scaffold on a thoroughfare without first obtaining a licence 
from the London County Council, the defendant, in givi 
evidence, said that he was surveyor of a certain ‘“‘ Company,” 
and that he also acted for another ‘‘Company.” The two com- 
panies had one address. They were not registered companies, 
but syndicates. It is not surprising after this statement to hear 
that the local police had considerable difficulty in serving the 
summons, owing to their inability to discover the members of 
the syndicate by whom the surveyor had been employed. A 
large number of these so-called “companies” are in existence, 
and it is not easy to say what is the principal object of those who 
assume a title which, properly speaking, applies only to associa- 
tions registered under the Companies Acts. It would certainly be 
more straightforward for a man to carry on business under his 
own name. In many cases he assumes the name of a company 
for no other reason than the a that the public may be 
more easily induced to enter into dealings with an institution 
than with a private trader. There may, however, be cases in 
which the real motive is to conceal the identity of the person 
assuming the description of an association. Should it be proved 
that this ‘is the real object of the grandiose title, it may be 
necessary to deal with the matter by legislation. 


Railway Companies Acting as Dealers in Coal. 

Tue report of the United — ee —— op 
mission, presented to Oongress a few days ago, on the contro 

coalfielde by railway companies, will not at frst be easily appre- 
ciated by Englishmen who are only familiar with the md 
laws of this country. The report condemns the practice of rail- 
ways in permitting their officials and — to acquire . 
interests in coal properties, the result of w has been dis- 
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crimination, injustice, and inequalities. Persons desirous of 

ing in the mining of coal are prevented from doing so by 
the high rates of freight which are maintained, competition is 
hampered, and the general tendency of the ownership of coal 
properties by the railways is to increase the price of the com- 
modity to the public. And the commission propose that 
railway companies shall be forbidden to own coal properties 
directly or indirectly beyond what is necessary for the supply 
of fuel. Railway companies could not, without express 
statutory authority, carry on in England the business of 
coal dealers. In Attorney-General vy. Great Northern Railway 
Co. (1 Dr. & Sm. 154) Vice-Chancellor Kinprrstzy, as far 
back as 1860, granted an injunction to prevent the company 
from carrying on such a business, and explained in vigorous 
language that, although there was no express prohibition from 
engaging in it, what the company were doing was illegal, was 
pemeael to create a monopoly, and was in the highest degree 
detrimental to the public. Whether the American State laws 
allow the railway companies to become coal merchants we cannot 
say, but it would seem that the predictions of the Vice- 
Chancellor have been fully justified by what has occurred in 
the United States. 


Law Officers’ Expenses. 

Tur Hovsz of Commons is by no means unfamiliar with 
inquiries as to the salary and emoluments of the Crown Officers, 
a these learned gentlemen have always been ready to maintain 
that their duties are executed with an anxious regard for 
economy. The House, so far as we remember, has never pushed 
these inquiries to an inconvenient length, but has been content 
with general statements as to the necessary expenditure of the 
official advocates of the Government. Things appear to be 
managed differently in the State of New York. The ‘‘ Assembly 
Committee on Ways and Means” has just voted 74,000 dollars 
for the expenses of the Attorney-General’s office for the current 
year. The ex-Attorney-General, Mr. Mayir, shewed that during 
his administration the office practically paid its expenses out of 
its receipts. Much was saved in the fees of counsel in special 
cases, while “vast income values,” Mr. Mayer said, were pre- 
served to the State by the successful conduct by the office of 
important cases. Instead of hiring expert counsel to fight the 
franchise tax for the State, Mr. Mayer said he undertook 
the entire work alone and won the case. It cost the State 
only 110 dollars, the expense of a stencgrapher. Can we be 
— that Mr. Mayer added that he was sick and tired of 
unfair and unjust criticiem ? The English Crown Officers are 
certainly to be congratulated on their exemption from inquiries 
such as that above-mentioned, and upon the fact that they are 
not expected to answer irritating questions as to whether it was 
peer ee for them to retain ‘‘ expert counsel,” or as to how much 
saving they have effected for the Government in income tax and 
revenue cases. 


The Late Mr. Spofforth. 

Tue DEATH, on Saturday last, of Mr. Markuam Sporrorts, 
formerly the senior Chancery Taxing-Master, reminds us of the 
strange irony of fate which transformed a successful political 
organizer into a cutter-down of items in solicitors’ bills. At a 
time when the fortunes of the Conservative party were at a low 
ebb, and something like mutiny prevailed among their agents 
throughout the country, Mr. SporrortH was appointed chief 
agent of the party, and held that post for many years, in 
the course of which the organization was completely 
transformed. Many years ago he was appointed a Chancery 
Taxing-Master; possibly with a view to turning his powers of 
organization to account in expediting the business of the office, 
as to delays in which complaints were then rather rife. Whether 
he was successful in this respect we do not know, but we believe 
he could hardly be described as popular with the solicitors who 
came before him. It is remarkable that Mr. Srorrortu’s 
successor should, in a somewhat similar. manner, have been 
transplanted from an assistant registrarship in the Land Registry 
to the office of Taxing-Master. At the time the appointment 
was made we intimated that we might have something to say as 
to it, but the result of further inquiries was to shew, for the 





meeting, that no valid exception could be taken to the appoint- 


ment. 


The Sale of Revolvers. 

Tue Pisrots Act, 1903, has been in operation for several 
years, but cases which have been recently reported in the 
newspapers seem to shew that persons in modest circum- 
stances have little difficulty in procuring revolvers or other 
firearms. We have referred to section 3 of the Act, which places 
certain restrictions on the sale of pistols, and observe that the 
purchaser is not required to produce a gun licence if he gives 
reasonable proof that, being a ened dlies, he purposes to use 
such pistol only in his own house or the curtilage thereof. The 
seller is, we presume, to decide whether a man who proposes to 
buy a revolver has given this reasonable proof of his intention 
to confine the use of it to his own house. It may have been 
difficult to pass the Act without this exemption, but it seems to 
provide an easy mode of evading the operation of the statute. 








Restraint on Anticipation and the 
Rule Against Perpetuities. 


In principle there does not appear to be any reason why, 
when interests under a will are given to a class, and the shares 
of females are subjected to a restraint on anticipation, which as 
to some members of the class may offend against the rule 
against perpetuities, the restraint should not be severable so 
as to be binding where, as regards a particular beneficiary, it 
does not fetter her share beyond the period allowed by law. 
But the point has been the subject of conflicting decisions, of 
which the latest—a decision in favour of the restraint being 
severable—is that recently given by Warrincron, J., in 
Re Game (ante, p. 210). In that case, a testator, by his will, 
dated in May, 1869, directed his trustees to stand possessed 
of a sum of money in trust for his daughter, A., for life, and 
then in trust for such child or children of A., or such child 
or children of a son or daughter of A. who should die before 
her, as should, if a son, attain twenty-one, or, if a daughter, 
attain that age or marry, with a limitation of the 
amount taken by the children of any deceased child of A. to 
the share which their parent would have taken; and the will 
continued: “And as to the share or shares of any girl or girls, 
for her or their separate use, without power of disposing of 
the income or capital thereof other than by will.” A. survived 
the testator and died in March, 1906, leaving one son and two 
daughters, both the daughters having been born in the testa- 
tor’s lifetime. Since, therefore, they were lives in being at 
the testator’s death, there was no objection to the restraint 
upon alienation being attached to their shares. Inasmuch, 
however, as there might have been daughters of A. born after 
the testator’s death, with regard to whose shares the restraint 
upon alienation would have offended against the rule of per- 
petuities, it was argued that the restraint was bad as to all 
A.’s daughters. 

The effect, under such circumstances, of a _ restraint 
on anticipation was considered by Jzssez, M.R., in 
Re Ridley (11 Ch. D. 645), but his attention was 
directed to the question whether it was not possible to 
remove a restraint on anticipation from the operation of the 
perpetuities rule altogether. He does not seem to have con- 
sidered whether, if, as he held to be the case, the perpetuities 
rule applied, it could be severed in its operation so as to 
apply to some members of the class but not to others. In 
that case a gift by will was made in terms similar to those 
stated above. The tenant for life survived the testator, and 
died leaving two married daughters, who were born in the 
testator’s lifetime. That the restraint on anticipation was a 
mode of tying up property which might offend against the per- 
petuities rule had been pointed out by Rommuiy, M.R., in 
Armitage v. Coates (35 Beav. 1). It would, he said, in the 
circumstances of that case, be tying up property for more than 
a life or lives in being and twenty-one years, the proviso 


reasons stated by the President of the Law Society at the recent against gnticipation being clearly a fetter on alienation ; and 
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decisions to this effect had been given by James, V.C., in 
Re Teague’s Settlement (10 Eq. 564), and Maus, V.C., in 
Re Cunynghame’s Settlement (11 Eq. 324). It was against 
this application of the perpetuities rule that hone, HR. 
struggled in Re Ridley (supra). “If,” he said, during the 
argument, “a restraint on anticipation is an infringement of 
the rule against perpetuities, a father would be prevented from 
appointing to his children, under a settlement, in a way most 
beneficial to his daughters.” And, in giving judgment, he ob- 
served that the allowance of the restraint on anticipation was 
an equitable doctrine, introduced as an exception to the general 
rule that all property shall be alienable by the owner, and he 
would have been prepared to make it an exception also from 
the particular rule which forbids the postponement of the possi- 
bility of alienation for more than a life or lives in being and 
twenty-one years after. But he found the authoriti2s too 
strong against him, and he held that in the case before him the 
restraint on anticipation offended against the perpetuities 
rule, and was void. As already stated, he did not touch the 
question whether the invalidity might not be confined to those 
shares as to which the rule was in fact infringed. 

It had, however, previously been held by Woop, V.C., in 
Wilson v. Wilson (4 Jur. N. S. 1076), that a direction for settle 
ment of the shares of members of a class which would be void 
as to members born after the death of the testator might be 
valid as to members born during his life. The share of each 
child, he pointed out, was separate from the shares of the rest, 
and there wae no difficulty in treating each share as a separate 
ascertained share for the purpose of the rule againet perpetuities. 
In gifts to a class, some of whom might not take vested interests 
within the time allowed by law, the whole gift, he observed, was 
void because the shares to be taken could not be ascertained : see 
Leake v. Robinson (2 Mer. 363). But no euch difficulty existed 
where the shares were originally well given, and a limitation 
might be attached severally to shares so as to infringe the per- 
petuities rule as to some but not as to others. In Herbert v. 
Webster (15 Ch. D. 610), where Hat, V.C., had to deal with a 
question similar to that before Jzsser, M.R., in Re Ridley 
(supra), he observed that the latter judge had not had Wilson 
v. Wilson before him. If he had, the distinction there estab- 
lished would have enabled him to come to a different conclusion. 
In Herbert v. Webster a post-nuptial settlement was made when 
the husband and wife already had two children—daughtere— 
and the property was settled, after the death of the parents, 
upon all the children of the marriage who being sons attained 
twenty-one, or being daughters attained that age or married, 
with a restraint on alienation in the case of daughters. There 
were no more children of the marriage, and on the death of the 
parents the two daughters were married, Hau, V.C., held 
that the principle of Wilson v. Wilson (supra) applied, and that 
the restraint was operative as to the moieties actually taken by 
the daughters, notwithstanding that, had there been daughters 
born after the date of the settlement who attained vested interests, 
the restraint would, as to their shares, have infringed the rule 
against perpetuities and been void. 

The case of a direction for settlement of daughters’ shares 
which arose in Wilson v. Wilson (supra) was before the Court 
of Appeal in Re Russell (1895, 2 Ch. 698), and was decided in 
the same way. A testator gave his residuary estate in trust for 
his niece and her husband during their lives, and then for all 
children of the niece who, being sons should attain twenty-one, 
or being daughters should attain that age or marry, with a 
proviso that the share of each daughter should be held upon 
trust for her for life, and after her death upon similar trusts for 
her children. The niece had one daughter only, who was born 
in the lifetime of the testator, and who attained twenty-one. It 
was argued that the proviso for settlement was void for remote 
ness, because there might have been a daughter of the niece 
born after the testator’s death who lived to take a vested interest, 
but whose children would not attain twenty-one within the 
period allowed by law. But in the judgment of the Court of 
Appeal (Lord Hatssurr, L.C., and Linptey and Riosy, L.JJ ), 
delivered by Ricsy, L.J., it was pointed out that, although, if 
there were such a daughter, the settlement directed by the 
proviso would in her case be void, yet that share and the share 





taken by the daughter born in the testator's lifetime “would 
be perfectly separate and distinct, and completely ascertained 
and separated within the limits of vesting allowed by the law. 
The proviso in no way mixes them up, but operates separately 
upon each share.” 

In principle there appears to be no distinction, for the Present 
purpose, between a restraint on anticipation and a direction to 
settle a share. It is assumed that the shares are given in the 
first instance to a class which will be ascertained within the 
limits allowed by the rule against perpetuities, so that there is 
no objection to the gift on that ground. But when the class ir 
ultimately ascertained within such period, then the share to be 
taken by each beneficiary is also ascertained, and the validity of 
any fetter or limitation imposed upon or directed with regard 
to any share must be decided according to the facts relating to 
the individual taker of the share. If a'beneficiary is born in the 
lifetime of the testator, or before the date of the settlement, it 
is possible to subject her share to a restraint on anticipation, 
or to a direction for settlement which would not be possible in 
the case of a beneficiary born later. In Re Ferneley’s Trusts 
(1902, 1 Ch. 543) Swinren Eapy, J., had the case of a restraint 
on anticipation before him, and he decided it in accordance with 
Herbert v. Webster (supra). Consequently a restraint on antici- 
pation imposed upon all the shares of daughters of the testavor's 
children was held to be good as to the shares of grand-daughters 
who were born in the lifetime of the testator. 

With these authorities before him, Warrincton, J., in Re 
Game (supra) naturally felt at liberty to disregard Re Ridley 
(supra), and to decide that, as regards the shares in question 
in Re Game, the restraint on anticipation was not open to the 
objection of remoteness. Re Ridley, indeed, as has been 
pointed out, was decided without reference to the possibility of 
severing the restraint, so as to make it applicable to some of 
the shares given to members of the class, though not applicable 
to others. Since that date the possibility of doing this has 
been repeatedly recognised, and there is no reason why the 
oversight—for such it seems to have been—in Re Ridley 
should be perpetuated. Accordingly, under the circumstances 
above stated, the shares of the two daughters of A., both of 
xhom were born during the testator’s lifetime, were subject to 
the restraint on anticipation, and it was held that they were 
not entitled to a transfer of the funds to themselves. 








The Making of a Contract. 


Ir is elementary knowledge that an offer, and the unconditional 
acceptance of the offer, are essential to the making of a contract ; 
but whether, under given circumstances, an offer has been made 
or bas been unconditionally accepted are matters as to which 
much doubt may arise. e most famous case of the kind is, 
perhaps, Carlill v. Carbolio Smoke Ball Co. (41 W. R. 210; 
1893, 1 Q. B. 256), where an offerimade in plain terms by advertise- 
ment was held to have been accepted by a member of the public 
who acted upon the advertisement, and a binding contract was 
formed accordingly. The particular objections urged against the 
contract in that case were that the offer had not been made to 
any person in particular, and further, that the acceptance 
of the offer had not been notified to the advertisers. 
But it had previously been decided (see Williams v. Car- 
wardine, 4 B. & Ad. 621) that an offer might well be 
made by advertisement, and this was affirmed by the Court of 
Appeal. They are offers, said Linpzev, L.J., to anybody who 
performs the conditions named in the advertisement, and anybody 
who does perform the conditions accepts the offer. And it was 
held that the peculiar nature of the case excluded it from the rule 
that the acceptance must be notified to the person making the 
offer. The true view, said the same learned judge, quoting Lord 
BiacksuRy, is that the person who makes an offer of this kind 
shews by his lauguage, and from the nature of the transaction, 
that he does not expect, and does not require, notice of the 
acceptance apart from the performanee of the condition i 

In the case just mentioned the difficulty lay in the acceptance 
of the offer, but sometimes it may be a = whether any 
offer has been made which the other party the right to tura 
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into a contract by acceptance. An instance of this occurred in | 


Spencer v. Harding L. R, 5 C. P. 561), where goods were offered 
for sale by tender. A circular was sent out by the defendants | 
stating that they were “‘ instructed to offer to the wholesale trade 
for sale by tender the stock-in-trade of, &c., amounting, as per | 
stock- book, to, &c., and which will be sold at a discount in one 
lot. Payment to be made in cash. The tenders will be | 
received and opened at our offices.” The piaintiffs made the 
highest tender, and they claimed that the advertisement and their | 
tender constituted a binding contract, but the court (W1ILLEs, 
KeatTinG, and MontacueE Situ, JJ.) were against them. The | 
reward cases had been referred to on the plaintiffs’ behalf, but it 
was pointed out that the circular contained no offer to sell to the | 
highest bidder. “If,” said Wriiuks, J., ‘* the circular had gone 
on, ‘and we undertake to sell to the highest bidder,’ the reward 
cases would have applied, and there would bave been a good 
contract. But the question is, whether there is bere 
any offer to enter into a contract at all, or whether the circular 
amounts to anything more than a mere proclamation that the 
defendants are ready to chaffer for the sale of the goods, and to | 
receive offers for the purchase of them.” The court took the | 
latter view. 

An interesting case of a somewhat similar nature has, we are | 
informed, been recently decided at the Marylebone County Court. 
The action was brought for damages for breach of a contract to | 
sell a mare. The contract was alleged to be constituted by two | 
letters, of which the first was from the defendant to the plaintiff, | 
and was as follows: ‘‘I am obliged for your letter. As I am 
unable to get the coachman I wanted, I shall sell the mare now. 
If you still wish to purchase her I shall be glad if you will let me 
know whether you will give me £35 for her. I have three offers 
for her, and shall, of course, sell to the highest bidder. I have 
another offering £33. I should be glad of your early reply.’’ 
The plaintiff's reply, sent on the next day, was: “1am much 
obliged for your letter, and I don’t like trying to drive a bargain 
with a gentleman. I will take your mare at £35, and perhaps | 
you will give me a sovereign back to give your coachman a trifle. | 
Kindly let me know when you can let me have her, and I will | 
send cheque.’ Meanwhile the defendant had had an offer by | 
telephone of £35 for the mare, followed immediately by a cheque. | 
He had closed with this, and had handed over the mare to the | 
purchaser. 

Had the first letter stopped at “ whether you will give me £35 
for her,” the case would, it seems, have been practically the same 
as Spencer v. Harding (supra). The owner of the mare would 
have been inviting an offer of £35, but he would not have bound 
himself to sell at that price. Indeed, the not improbable course, 
if the offer of £35 had been made, would have been to use it as a 
means of getting a better offer elsewhere. But the defendant 
went on to insert the very words which were absent in Spencer 
v. Harding, and he bound himself to sell to the highest bidder. 
He mentions that there were three bidders, of whom one was 
offering £33, and it is not an unnatural inference from the letter 
that »f the plaintiff offered £35 he would be the highest 
bidder and would have the mare. Apparently this is the 
view which the county court judge took, for he held that 
there had been an offer followed by an unconditional accept- 
ance, and that a binding contract had been constituted. 
If, on the other hand, the first letter left it open for the 
defendant to entertain offers elsewhere, a more difficult question 
would arise, for he had two bids of £35, and there was, therefore, 
no “ highest bidder.” Apparently his duty, on this construction 
of the letter, would have been to give each of the offerors of £35 
a chance of increasing his bid. The case would have been an 
exceedingly interesting one for further argument had there been a 
substantial amount of money at stake. But the claim was only 
for £15, and the judge, who awarded £10 damages, refused leave 
to appeal. 


” 





Lord Justice Vaughan Williams, having recovered from his recent 
attack of influenza, resumed his seat in Appeal Court II. on Monday. 


The Lord Chancellor will preside at the annual social meeting of the 
Royal Courts of Justice and Legal Temperance Society, which will be held 
in the Middle Temple Hall on Tuesday evening, the 12th of February. 
The Bishop of London and Sir Thomas Barlow will be the speakers on the 
occasion, and recitations will be given by Canon Fleming. 








Reviews. 


Moore’s Practical Forms. 


A HAnpBook OF PRACTICAL FoRMS, CONTAINING A VARIETY OF 
UsEFUL AND SELECT PRECEDENTS REQUIRED IN SOLICITORS’ 
OFFICES, RELATING TO CONVEYANCING AND GENERAL MATTERs, 
WITH NUMEROUS VARIATIONS AND SUGGESTIONS. By H. Moors, 
Esq. FourtH Epition. Revised and Edited by EDWarp 
Manson, Barrister-at-Law. William Clowes & Sons (Limited). 


This edition of Moore's Practical Forms appears to have been care- 


| fully revised, and in certain matters of everyday practice—such as 


tuking out probate and administration, and the payment of duties, 
and (for London) registration of title—the recent forms have been 
inserted. Thus under ‘‘ Administration’ will be found a list of the 
forms in use for the payment of death duties, with the instructions 
as to estate duty issued by the Inland Revenue Commissioners, and 
the forms most usually required are set out at length. Further forms 
are given under the head ‘* Legacy and Succession Duty,” &c., though 
it seems superfluous to set out here again the full list of forms in use. 
Under the head of ‘‘ Land Registry” are given the forms in use for 
registration of title, and the scales of solicitors’ remuneration and 
office fees. But perhaps the chief value of the book is not so much in 
matter such as that mentioned, which is usually available otherwise, 
but in the numerous forms for use in business of everyday routine in 
a solicitor’s office, but of which the ordinary precedent books take 
little or no notice. The solicitor, as Mr. Manson observes in the 
preface, ‘‘is a man of affairs and sees many sides of life, but of him, 
as of every one else, the maxim is true, ‘ Non omnia possumus omnes,’ 


| It is quite impossible for him, with all his experience, to spin forms 


out of his inner consciousness to fit all occasions.” This work, under 
Mr. Manson’s editorship, will go far to eke out the professional 
‘‘inner consciousness.” 





Student’s Practice. 


GIBSON AND WELDON’s STUDENT'S PRACTICE OF THE COUKTS: 
BEING A PRACTICAL EXPOSITION OF THE PROCEEDINGS IN THE 
SUPREME COURT OF JUDICATURE IN ENGLAND, INCLUDING APPEALS 
TO THE HovsE or Lorps. INTENDED SPECIALLY FOR CANDI- 
DATES AT THE FINAL AND HoNnoURS EXAMINATIONS OF THE 
Law Sootzery. EicutuH Epirion. By the Authors, The “ Law 
Notes ”’ Publishing Offices. 

This work covers very fully the various steps which may require 
to be taken in proceedings in the Supreme Court, and, as the wise 


| course has been adopted of incorporating only the most important 


decisions, the text 1s not overloaded with references. Detailed 
references are useless for the student, and the practitioner, who also 
will find the book useful, can obtain them in the current practice 
books. The object of the bock is to point out in a practical manner 
what has to be done throughout the proceedings, and information is 
given, for instance, as to the requirements of a special indorsement 
(p. 50), as to the mode of obtaining judgment against a married woman 
(p. 63), and as to the service of writs out of the jurisdiction (p. 75). 
Procedure under Order 14 has a special chapter assigned to it 
(Part I1., Chapter IX.), and information is furnished as to the practice 
on motions and the obtaining of injunctions and receivers (Chapter 
XII). Part III. deals with proceedings peculiar to the Chancery 
Division, and Chapter III. (‘‘ Proceedings Before the Chancery 


| Master ’’) will initiate the student in the practice in administration, 


and geverally in working out orders made in the Chancery Division. 
That nothing may be omitted, Chapter IV. includes the practice on 
applications to marry a ward of court. Let it never be forgotten that 
leave to do this must be obtained, and that neglect to obtain leave 
subjects the offender, as the authors remark, ‘‘to the penalties of 
contempt of court, even though he was ignorant of the fact that the 
party was a ward of court.’’ Clearly, the usual question to the 
Jady should be preceded by the inquiry, ‘“‘ Are you a ward of court ?” 
In addition to being safe, it would, by the momentary surprise, rob 
the occasion of some of its reputed embarrassment. 





Books of the Week. 


A Treatise on Statute Law. With Appendices containing Words and 
ixpressions Used in Statutes which Have Been Judicially or Statutably 
Construed, the Popular and Short Titles of certain Statutes, and the 
Interpretation Act, 1889. By WILLIAM FEILDEN CRaIzEs, M.A., 
Harrister-at-Law. Founded on and being the Fourth Edition of 
Hardcastle on Statutory Law. Stevens & Haynes. 


The Law of Stamp Duties on Deeds and Other Instruments. By 
E. N. ALPE, of the Solicitors’ Department, Inland Revenue, Barrister- 
at-Law. Revised and Amplified by ARTHUR B. CANE, B.A., Barrister- 
at-Law. Eleventh Edition. Jordan & Sons (Limited). 
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The Secretary's Manual on the Law and Practice of Joint Stock 
Companies. With Forms and Precedents. By JAmgs FITZPATRICK, 
F.C.A., and T. E. Haypon, M.A., Barrister-at-Law. Eleventh 
Edition, Jordan & Sons (Limited). 

The English Reports Vol. LXXI.: Vice-Chancellor’s Court 
XVL., containing Hemming & Miller, Vols. I. and II.; Holt, Equity 
Reports, Vols. I. and II. William Green & Sons, Edinburgh ; 
Stevens & Sons (Limited). 

Law in Daily Life: A Collection of Legal Questions connected 
with the Ordinary Events of Everyday Life. From the German of 
Rup Von Inertnc. With Notes and Additions, by Henry Goupy, 
D.C.L., Regius Professor of Civil Law in the University of Oxford. 
Oxford: At the Clarendon Press. 








Correspondence. 


Concerning Law Libraries. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—May I be permitted to make a few observations on an article 
which appeared in your last issue—‘‘ Concerning Law Libraries ””— 
and especially with regard to the question of whether or not there 
should be a printed catalogue of a reference library of this character ? 

The advantages on the one hand, and the disadvantages on the 
other, of a printed catalogue have been frequently discussed, and the 
advantages by no means preponderate. 

My own experience led me to express my views against one as far 
back as 1889, when I drew up a report on the subject for our Library 
Committee. 

The disadvantages, briefly enumerated, are: (1) Its limited useful- 
ness. (2) The short time that it exists as a trustworthy guide and the 
necessity of issuing frequent supplements. (3) The large cost of 
printing. (4) The fact that it must consist in a great degree of titles 
of books that everybody would take for granted were there. 

I concluded my report by saying that ‘‘there had been little, if 
any, demand by members for a printed catalogue, and I doubt, unless 
copies were given away, whether the circulation would be very large ; 
certainly it would not be likely in any appreciab!e manner to affect 
the primal cost to the inn.” The committee finally adopted my 
suggestion to have a typewritten copy of our catalogue made. This 
has been in use for sixteen years. It is in twenty-one folio volumes, 
with very full titles, and is spaced for additions. A duplicate copy 
was made, which is kept apart in a strong room. By a convenient 
arrangement, the volumes, instead of being bound, in the technical 
sense, are laced so that any leaf can be taken out. This admits of 
new titles being written in at once, and the catalogue is kept abso- 
lutely up to date. If any page becomes overcrowded, the entries can 
be spread out, two or three new leaves being inserted The result has 
been eminently satisfactory, as we have the legibility of a printed 
catalogue combined with the easy addition of new acquisitions, as in 
a card catalogue. 

I must not trespass on your space to criticize other suggestions made 
by the writer of the article. Most of them have been considered on 
more than one occasion. The particular proposition, however, that it 
is not the function of a law library to supply its readers with general 
literature should not be allowed to pass without protest, at all events, 
by the custodian of the library of one of our ancient inns of court. 
May I refer the writer of the article in question to the description of 
the lawyer’s library as given in ‘‘Guy Mannering”: ‘‘ Surrounded 
with books, the best editions of the best authors, and, in particu'ar, 
an admirable collection of classics. ‘These,’ said Pleydell, ‘are my 
tools of trade. A lawyer without history or literature is a mechanic— 
a mere working mason; if he professes some knowledge of these, he 
may venture to call himself an architect.’ ” 

J. E. L. Proxerine, Librarian. 

Inner Temple Library, Jan. 30. 





[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—The author of the article ‘‘Concerning Law Libraries” is 
doubtless an excellent lawyer, but he does not seem to have much 
experience as a cataloguer. However valuable his general conclusions 
may be, his remarks on the new Law Society’s Supplement are not 
very just to the compiler. 

He does not seem to have noticed that this Supplement (and Cata- 
logue) are arranged on the dictionary system, subjects and authors 
being placed in a single alphabetical arraugement. This obviates the 
necessity for a separate index of subjects, and it is submitted that for 
the users of a library consisting primarily of legal and kindred subjects 
it is much more convenient. 

What does the reviewer mean by the vague term “‘ best cataloguing 
models ”’ as applied to a law library? Cataloguers certainly are not 
agreed upon the subject. 





‘Von Jhering.” This is the spelling of Dr. Henry Goudy, the 
translator of the only work of this author which we possess, so that, 
if we err, we do it in good company. 

-The cataloguing under ‘“‘ Von” is not the “technical blunder” 
that the reviewer imagines, The cataloguer was quite aware of the 
value of the German ‘‘ von,” and, if the reviewer had glanced through 
the Supplement, he might have noticed Gumpach, Humboldt, Savigny, 
and other names with their ‘‘ von” behind and not in front, But, 
as the learned Dr. Goudy, in his preface, refers to the author as 
“Von Jhering,” that seemed sufficient authority for treating the 
‘‘von” in this case as an integral part of the name and cataloguiog 
it accordingly. 

The repetition of ‘‘ Von Jhering” three lines lower down, and 
also on p. 340, is, of course, not a printer’s error. The description of 
the book is in each of these cases taken from the title-page—even the 
reviewer might have known or guessed that much about the technique 
of cataloguiog. ‘ 

Law Society’s Hall. 


[With regard to our correspondent’s remarks, the writer of the 
article says : 

1 As to the subject index in a catalogue, the standard set by the 
libraries of the four Inns of Court should be sufficient. Each of the 
catalogues of these four libraries has a separate subject index. The 
catalogues of American law libraries also appear to have separate 
subject indexes, judging by two recently consulted for the purpose. 
Tois plan is considered to be more convenient than that adopted by 
the Law Society. 

2. As to placing ‘‘ Von Ihering” under the letter ‘“‘ V,” Dr. Goudy 
in his preface refers to his German author both as ‘‘ Jhering”’ and as 
“Von Jhering,” so that there was not sufficient reason for breaking 
the rule as to ‘‘von” in this case on this particular ground This 
alternate use and omission of ‘‘ von” ap even on the title- 
of Ihering’s books, the 1852 edition of his ‘Geist des férnischen 
Rechts” omitting the ‘‘ Von,” and the 1891 edition inserting it. In 
the catalogues of three of the inn libraries Ihering appears as 
“‘Thering, von” (Gray’s-inn having no book of his in the printed 
catalogue), and so in the catalogue of the London Library. Two 
American catalogues also describe him in the same way—viz., the 
catalogue of the New York Bar Library and the catalogue of the 
Department of Justice at Washington. Va u’s Dictionnaire des 
Contemporains refers to him as ‘Ihering, Rudolphe de,” as does 
the catalogue of the Library of Avocats in Paris. 

3. With respect to ‘‘I”’ or ‘J,’ Dr. Goudy appears to be the only 
English or American writer who has adopted the “J,” and as 
‘‘ Jhering’’ does appear on the title-page of Dr. Goudy’s book, the 
cataloguer can only be blamed for doing his work imperfectly rather 
than wrongly. The writer of the criticism objected to was not aware 
that Ihering’s name ever was spelt wita a ‘“‘J.’’ It does, however, 
appear as “ Jhering” in a catalogue printed at Berlin, and in another 
catalogue printed in Japan, but in each case ‘‘ I” and “‘ J” are treated 
as one letter, so that anyone looking for Ihering’s name would find it 
where it should be as if spelt with “I.” The eight books already 
referred to as to the “von” print “‘ Ihering,” and in ordinary English 
books the name is always so spelt: for instance, in Jethro Brown’s 
Austinian Theory of Law, and the review of Dr. Goudy’s translation 
in the Law Quarterly Review for 1904, xx., 202. It is, of course, due 
to the printing in Roman type that the possibility of using “I” and 
“J” occurs; in ordinary aren type these two letters are (in their 
capital form) the same.—Ep. S.J.] 
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BLACKPOOL AND FLEETWOOD TRAMROAD CO. v. THORNTON URBAN 
DISTRICT COUNCIL. No. 2, 21st and 23rd Jan. 


Ratinc—Tramway-Lanp Occuprep ny Tramroap—Exemprion as TO 
Tueer-rourtas or Ner Annuat Vatuz—‘‘ Lanp Usep Onty a8 A 
Rarmway "—Pusurc Heatta Act, 1875 (38 & 39 Vicr. c 55), s. 211, 
8UB-SECTION 1 (n)—BLackeoo, AND Figeetwoop Tramroap Acrs, 1896 
(59 & 60 Vicr. c. cxtvm.) ann 1898 (61 & 62 Vicr. c. cL.). 


The exemption contained in section 211, sub-section 1 (b), of the Publie Health 
Act, 1875, in favour of the ‘ oceupier of any land used only as a railway con- 
structed under the powers of any Act of Parliament for public conveyance,” applies 
in favour of a tramroad constructed by a tramway company, incorporated under 
Act of Parliament, under the powers of their Act on private ground for the pur- 
pose of linking up their tramway lines. The tramroad being i indistin- 
guishable from a railway is within the object of the section, which is to gwe relief 
to certain classes of property which do not obtain full benefit from the rates, and 
it is not deprived of this relief, because the private Act i and makes 
applicable to the tramroad certain provisions of the Railway Acts, which for those 
special purposes is ‘‘ to be deemed to be a railway.” 

This was an appeal from a decision of a Divisional Court. The point 
for decision was : whether a tramroad constructed on lands the 
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exclusive property of the company, and connecting two tramway systems, 
was for rating purposes to be considered as a ‘“‘railway’’ or a ‘‘tram- 
way.”’ The question was raised by a special case stated by the court 
of quarter sessions for the county of Lancaster upon an appeal against 
a certain rate; the material facts and sections ot the various Acts of 
Parliament referred to as given by the case were as follows: 
On the 16th of July, 1904, the Thornton Urban District Council 
(hereinafter called ‘‘the council’’) made a general district rate upon all 
property in their district for the og a of defraying the expenses 
incurred by them in the execution or by virtue of the Public Health 
Acts, and the Blackpool and Fleetwood Tramroad Co. (hereinafter 
called the ‘‘tramroad company’’) were thereby rated, inter alia, as 
owners and occupiers of certain premises in the said rate—viz., ‘‘ Tram- 
way Track Cleveleys, rateable value, £708.’’ The tramroad company 
duly appealed against the said rate, the grounds of appea] being, iter 
alia, that the said tramroad company had not been allowed the benefit 
or deductions provided for by section 211, sub-section 1, of the Public 
Health Act, 1875, and that they had been assessed in the full net annual 
value for their lines or railway instead of in the Sg sagpoa of one-fourth 
part oaly of such net annual value as provided by section 211, sub- 
section 1. The appeal was heard on the 2lst of October, 1904, when 
the following facts were proved or admitted: The tramroad company 
were incorporated under the Blackpool and Fleetwood Tramroad Act, 
1896 (hereinafter called the Act of 1896), for the purpose of making, 
maintaining, and working the tramroad and tramway (hereinafter re 

spectively called the tramroad and tramway) described in, authorized 
by, and subject to the provisions of the Act aforesaid and of the Black- 
pool and Pacinsed Tramroad Act, 1898. The tramroad was con- 
structed on lands the exclusive property of the company except where 
it passed over certain roads and public highways by means of level 
crossings which the company were authorized to make, and such lands 
were acquired by them under the provisions of the Act of 1896 and 
were fenced off from the adjoining lands. Passengers by the tramway 
in Fleetwood, and the tramway hereinafter mentioned in Blackpool 
entered the cars from the street and there were stopping places along 
the route of the tramroad. Where the latter crossed the public roads 
named in section 47 of the Act of 1896 there were no gates across the 
roads nor across the tramroad, but the company hhad been permitted b 

the Board of Trade to construct and maintain cattle guards at feo 
crossings, and to employ flagmen to control the traffic at all of them 
but two. The tramroad and tramway, in accordance with the pro- 
visions of the Act of 1896, made a junction with a certain other tram- 
way constructed along the surface of certain streets and roads. The 
tramroad and tramways aforesaid were worked by the company as one 
continuous route, the passengers were booked and conveyed from one end 
to the other without break. The land forming the premises referred to in 
the rate was used for no other purpose than for the tramroad, which 
was wholly situate on such land save and except where it crossed a 
public mad as aforesaid. The company paid passenger duty in respect 
of passengers carried upon the tramroad under the Act 5 & 6 Vict. c. 79, 
but their liability to pay such duty under that Act or otherwise and the 
circumstances and extent of their payment were not explained. For the 
respondents it was contended that the land in question was not land used 
as a railway constructed under the powers of any Act of Parliament 
within the meaning of section 211, sub-section 1, of the Public Health 
Act, 1875. The appellants contended that the tramroad was and 
could only be worked as a railway, and that it was entirely separate 
from the tramways, and was, in fact and in law, used as a railway, 
and, therefore, the said premises were lands used only as a railway, 
and the company as owners thereof should not be assessed in respect 
of the same to a greater extent than in the proportion of one-fourth 
part only of the net annual value thereof. It was agreed that the 
court of quarter sessions was bound by the authority of the case of 
Swansea Improvements and Tramway Co. v. Swansea Urban Sanitary 
Authority (40 W. R. 283; 1892, 1 Q. B. 357) to read the material words 
of section 211 of the Public Health Act, 1875, as follows, viz., ‘‘Or used 
only as a railway,’’ etc. The court of quarter sessions were of opinion that 
the lands were not so used, and, therefore, were not used as a 
railway within the meaning of the said section, and they dismissed the 
appeal. The question for the opinion of the court was whether they 
were right in so holding. By section 211, sub-section 1, of the 
Public Health Act, 1875, certain persons, including the owners 
of a “railway constructed under the powers of any Act of Par- 
liament for public conveyance,’ are assessable to the genera) 
district rate only in the proportion oof one-fourth of the 
net annual value of their property. The material provisions of the 
Blackpool and Fleetwood Tramroad Act, 1896 (59 & 60 Vict. 
c. exlvii.) are as follows: Section 2 incorporates, inter alia, the 
Lands Ciauses Acts, and ‘‘the provisions of the Railways Clauses Con- 
solidation Act, 1845, with respect to the temporary occupation of 
lands near the railway during the construction thereof, and with 
respect to mines lying under or near to the railway, and with respect 
to the carrying of passengers and goods upon the railway and the 
tolls to be taken thereon. . . Provided that the provisions of 
the Railways Clauses Consolidation Act, 1845, herewith incorporated 
shall apply only to the tramroad by this Act authorized and for the 
purposes thereof the tramroad shall be deemed to be a railway and 
the company shall be deemed to be a railway company.’’ Certain 


provisions of the Tramways Act, 1870, were also incorporated, and 
were fo apply only to the tramway authorized by the Act. Power was 
given by section 6 to make the tramroad and tramway as described 
in the Act, which by section 36 were not to be opened for public 
traffic until they had been inspected and certified by the Board of 





Trade. By section 82 the provisions of the Railway and Canal Traffic 
Acts, 1854, 1873, and 1888, were applied to the company as if they 
were a railway company, and to the tramroad and tramway as if 
they were railways. Section 85 provided that nothing in the Act 
should be deemed or construed to exempt the company or the tram- 
road and tramway from the provisions of any general Act relating to 
tramways and tramroads then in force or which might thereafter 
pass, or from any future revision or alteration of the maximum tolls 
or charges authorized by the Act. The Divisional Court came to the 
conclusion that this tramroad was not intended by the Act of 1896 
to be a railway for all purposes, and aflirmed the decision arrived 
at by the justices, and dismissed the appeal. The company appealed. 

Tue Court (Barnes, P., and Farwett and Bucxiey, L.JJ.) 
allowed the appeal. 

Barnes, P.—The case has been ably argued, and no doubt it gives 
rise to questions of great difficulty. On the statement of facts it 
is impossible to find any physical difference between this tramroad and 
a railway in the ordmary sense of the word, and I think that 
physically it is a railway. ‘Then there is the position of this tramroad 
from a legal point of view. The first Act, the Blackpool and Fileet- 
wood Tramroad Act, 1896, contains provisions which deal substantially 
with the construction and user of the tramroad, and, so far as they 
go, it seems impossible to find any difference in the treatment of this 
tramroad from that of an ordinary railway. One main contention on 
behalf of the respondents is that this tramroad cannot be treated as 
a railway in considering the meaning of section 211, sub-section 1, 
of the Public Health Act, 1875, because the Act of 1896 does not 
say that the tramroad is a railway or call it a railway, but only 
provides that it is to be med a railway. Before referring to that 
section I observe that the word ‘‘railway’’ is only used twice in the 
Public Health Act, 1875. The first place is in section 147. That 
section took the place of section 40 of the Public Health Act, 1858 
(21 & 22 Vict. c. 98). In that Act the words used were ‘‘railways 
or tramroads.” In section 147 of the Act of 1875 the words used 
are “railway or tramway.’’ I am not sure whether the explanation 
of this change of language is that in 1858 tramways as now known 
were not in use, but that they had become common by 1875. How- 
ever that may be, the second place where the word railways is used 
is section 211 (b): ‘‘The owner of any tithes or of any tithe com- 
mutation rent-charge, or the occupier of any land used as arable, 
meadow, or pasture ground only, or as woodlands, market gardens, 
or nursery ground, and the occupier of any land _ covered 
with water or used only as a canal or towing path for the same, or 
as a railway constructed under the powers of any Act of 
Parliament for public conveyance, shall be assessed in respect 
of the same in the proportion of one-fourth part only of such net 
annual value thereof.” In construing that section it is necessary to 
see what is the object and meaning of this exception, It seems to me 
that when the different kinds of property enumerated are considered 
they are different from other kinds of property, in that, for different 
reasons, they do not get the full benefit of the rate. There is, 
therefore, a reason for the benefit thus granted, and this is made 
clear from the case of the South Wales Railway Co. v. Local Board 
of Health of the Borough of Swansea (4 E. & B. 489). That was, 
of course, a decision on the Public Health Act, 1848, but it fortifies 
the view which I take as to the reason for this class of exceptions. 
There can be no doubt but that this reason applies to the present 
case, because it is impossible physically to distinguish this tramroad 
from a railway, and the object of the excepting clause applies just 
as much to it as to any ordinary railway. But the respondents say 
that, notwithstanding all that, the tramroad is not a railway, but is 
only to be deemed a railway for certain purposes. The reading 
which I adopt of sub-section (b) of section 211 is that it applies to 
land used only as a railway constructed under the powers of any Act 
of Parliament for the purposes of public conveyance, and for the 
purposes of the Act it appears to me that this tramroad is in fact a 
railway constructed under the powers of an Act of Parliament for 
the purposes of public conveyance, The argument of the respondents 
appears to involve reading the sub-section as if the words were 
‘constructed as a railway.” If that means ‘‘constructed as a 
railway’? in fact, then this tramroad comes within the definition. 
If it means constructed as a railway to which all Acts affecting rail- 
ways apply, I have not been able to find any reason for adopting this 
view. Another argument on behalf of the respondents is that the 
undertaking must be considered as a whole, it cannot be divided 
and a particular part treated as a railway for the purposes of the 
Public Health Act. That argument does not seem to me to be sound 
or consistent with the scheme of the Act. In the result, therefore, 
he thought that the appellants ought to succeed. 

Farwett, L.J., del:vered judgment to the same effect. His lord- 
ship said that it was contended that inasmuch as the Act of 1896 
did not authorize the construction of the tramroad as a_ railway in 
specific terms for all purposes, it was not within section 211. In his 
opinion this was too narrow a view. He did not think the case was 
to be decided on a minute examination of the meaning of various 
sections in the Acts of 1896 and 1898. The word are Ml had no 
exact technical meaning, and the definitions in various Acts of Parlia- 
ment varied according to the varying purposes for which those Acts 
were passed. In his opinion, the proper way of considering the 
section was to ascertain first whether the property in question was 
or was not a railway as the phrase is ordinarily used, and then to 
ascertain whether it had been constructed under the powers of an 
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Act of Parliament for the purpose of being used as a way or road 
for public conveyance. If those two questions were answered in the 
affirmative, it made no difference whether the railway was called a 
railroad or a tramroad. His lordship wished to express no opinion 
as to the decision in the Swansea case, but he could see no reason 
why the equitable deduction allowed by section 211 should depend 
on whether the company claiming it was called in its private Act 
“railway or roalroad or tramroad or road,” nor on the imposition 
of all or some only of the clauses of the Railway Clauses Consolida- 
tion Act, 1845. 

Buckie, L.J., said that, upon a review of the Acts of 1896 and 
1868, he arrived at the conclusion that the tramroad there authorized 
was a subject-matter which was not a railway, meaning by that 
expression a railway such as is governed by the system of legislation 
beginning with the Railways Clauses Act of 1845. If the case had 
to be decided by the answer to the question whether the tramroad 
was a railway within the meaning of that expression as used in that 
Act and subsequent Acts, he answered the question in the negative. 
But for the deference which he paid to the judgment of his learned 
colleagues he would have thought that section 211 of the Public 
Health Act referred to land used for the construction of a a 


under the powers of an Act for public conveyance, and for s 
railway when constructed, having regard to the language of the Act 
which authorized its construction. If the thing constructed could 


not eg gg | be called a railway, his lordship had difficulty in 
seeing that the language of the Act of 1875 was satisfied by sayin 
that the land was used only as a thing which physically svenable 
in every particular a railway, meaning by “‘railway’’ such a railwa: 
as is a railway within the Railway Clauses Aats of 1845 and 1863. 
However, he bowed to the judgment of the other members of the 
court. Appeal allowed.—Counset, Danchwerts, K.C., and C. C. 
Hutchinson; HE. G. Sutton and Hodgson. Soxiscrrors, Chester, 
Broome & Griffithes, for Sutton, Hiliott, Turnbull, & Mayne, Man- 
chester; John Hall, Thomton 
{Reported by J. I. Srinuine, Barrister-at-Law. } 


BIDDLE v, HART. No. 2. 24th Jan. 


Mastek AND SenvantT—CumpensaTIon—AccipsnT—Devect In MACHINERY 
—Neeiicence—Macuinery Nor Property or Emrtoyern—Emr.oyers’ 
Liasitity Act, 1880, ss. 1 anv 2. 


The plaintiff was a workman in the employment of the defendant, who was a 
master stevedore. While engaged in unloading a vessel the plaintiff met with an 
accident owing to a defect in the derrick, which belonged to the ship. 

Held, that there was a duty cast on the employer to take reasonable care to see 
that the plant used, though not his own property, was in order, and that the case 
must be sent back to the jury to answer the question whether he had in fact 
discharged this duty. 


This was an appeal by the plaintiff from a decision by the 
Divisional Court affirming a decision of the judge of the county court 
of Southwark. The plaintiff was a workman in the employ of the 
defendant, who is a master stevedore. The defendant had a contract 
with a firm of shipowners to discharge their boats at so much a ton. 
On the lith of April, 1905, the plaintiff was engaged with others 
in unloading sugar on board the steamship Narcissus. The plaintiff’s 
evidence was that they were discharging a derrick. ‘The derrick was 
amidships; a heavy iron chain was used, fastened one end to the 
mast and the other to the derrick; the pin holding the chain fell 
out when one of the sets of bags—a set being six bags—was being 
hoisted, and the bags fell on and injured the plaintiff. In practice 
there ought to be a nut on the end of the pin to keep it in position 
and prevent its working out. There was also evidence that the pin 
was worn in the thread and was not safe to use for holding the chain 
up. The defendant gave evidence that it was usual with stevedores 
for the shipowners to provide the rest of the gear other than ropes, 
slings, amd chains to put round the sets to bring the cargo up; he 
did not provide shackles or pins, and the ship always provided the 
derrick, span, and block. It wals not his business to examine the 
ship’s tackle. On this evidence the county court judge withdrew the 
case from the jury, and found for the defendant, upon objection 
taken by counsel for the defendant that the stevedore was not liable 
for a defect in the ship’s tackle. The plaintiff appealed to the 
Divisional Court. In the Divisional Court Ridley, J.. was of opinion 
that the decision of the county court judge was wrong, and that he 
ought to have entered judgment for the faintify, but the majority of 
the court (Lord Alverstone, C.J., and Darlin , J.) were in favour 
of affirming the decision in the court below, and accordingly dismissed 
the appeal. The plaintiff now appealed against the decision of the 
Divisional Court. 

THe Court (Barnes, P., 
allowed the appeal. 

Barnes, P., said that the question turned on sections 1 and 2 
of the Employers’ Liability Act, 1880. Section 1 made the master 
liable—‘ When, after the commencement of this Act, personal injury 
is caused to a workman (1) by reason of any defect in the condition 
of the ways, wo1\s, machinery, or plant connected with, or used in, 
the business of the employer.’’ By section 2: ‘‘A workman shall 
not be entitled under this Act to any right of compensation or remedy 
against the employer in any of the following cases—that is to say, 
(1) under sub-section 1 of section 1, unless the defect therein 
mentioned arose from, or had not been discovered, or remedied, owing 
to the negligence of the employer, or of some person in the 
service of the employer, and entrusted by him with the duty of seeing 


and Farwett and Bvucxtey, L.JJ.) 





that the ways, works, ae or plant were in proper condition.” 
That being so, the decision in the present case was, that on the facts 
presented, it — clearly established that the tackle which broke 
was, though used by the employer, not his tackle, he had no duty 
whatever in regard to it. His lordship thought that that could nob 
be a true view of the law. The a might discharge his duty, 
and whether he had discharged that duty or not was another question. 
In the present case there could be no doubt that most of the argu- 
ments advanced on behalf of the respondent were really arguments 
which could have been used if the case had gone to a jury te show 
that the employer’s duty had been discharged. But it was necessary 
first to see whether he had any duty. It was impossible to say that 
an bey mg had no duty cast upon him if he used plant which 
was not his own. The employer could not get rid of his duty if 
he borrowed plant from some one else. Such a view seemed — 
unreasonable and inconsistent with section 2 of the Act. His lordship 
took the sections of the Act which he had read to mean that, if an 
employer used plant which did not pags | to him, he had cast on 
him a duty towards his employees to take reasonable care to see 
that the plant was fit for the purposes for which it was required. 
In the present case a jury might or might not take the view that 
the defendant had dischar Tos duty, but the case must go to a 
jury to answer the question, as it could not be said that there was 
no evidence of negligence. His lordship thought that there had been 
a confusion between the purely legal question whether the 
defendant had any duty and the question for the jury whether 
he had in fact discharged that duty. In these circumstances there 
must be another trial, and the appeal ought, therefore, to succeed. 
—Counsret, Ruegg, K.C., and Hinde; C. A. Russell, K.C., and 
Frank Mellor. Soutcrrorns, Liddle & Liddle; Wm. Hurd & Sons. 
[Reported by J. I. Srixtino, Barrister-at-Law. | 





High Court—Chancery Division. 


ATTORNEY-GENERAL v. METCALF & GREIG. Kekewich, J. 
21st, 22nd, 23rd, and 24th Jan. 


Loxnpoxn—Buitpinc—Heient or Burmpme—New Srreet—Buiipine at 
Corner or Two Srreets—Buriipine Erecrep on TRE Sinz or a New 
Srreet—Lacnes—Lonpon Burtprne Act, 1894 (57 & 58 Vicr. c. cox), 
ss. 5, 49, anp 62. 


A building may have more than one front external wall, and in considering the 
“* height,”’ as defined in section 5 (21) of the London Building Act, 1894, of a 
building alleged to infringe the provisions of that Act, regard should be had to the 
height of the front external wall of each part of the building complained of, 
separately. A street laid out upon the site of an old street, and bearing the same 
name, is a new street within the meaning of the Act, unless it is substantially the 
same as the old one. 


Witness action. This was an action by the Attorney-General, at the 
relation of Henry Gibbon, and the said H, Gibbon for an injunction to 
restrain the defendants from crecting on the west side of Salem-road, 
Paddington, a building contrary to the provisions of the London Buildin 
Act, 1894, and for a mandatory order to com’ them to pull down-su 

arts of the said building as should be to infringe those provisions, 

e building in question was a large block of flats erected on a corner 
plot fronting upon Moscow-road and Salem-road. William Whiteley 
(Limited) were the owners in fee of the land, and in 1899 conveyed it to 
the Law Debenture Corporation (Limited), to be held in trust for the 
debenture-holders of the — In the year 1903 William Whiteley 
(Limited) entered into a building agreement with Messrs. Metcalf & Greig, 
who subsequently mortgaged their interest under such agreement to Mr. 
Whiteley as trustee for William Whiteley (Limited). There was a second 
mortgage in the same year toa Mr. Bond. All these es were made 
defendants in the action. The main question was as to the construction of 
certain sections of the London Building Act,1894. In section 5 (21) “ ht”’ 
is defined as meaning “‘ the measurement taken from the level of the foot- 
way immediately in front of the centre of the fece of the building or from 
the level of the ground before excavation to the level of the top of ee yee 
or where there is no parapet to the level of the top of the external , or (in 
the case of gabled buildings) to the base of the gable."’ Section 49 provides 
that no building shall be erected on the side of a formed or laid 
out after August, 1862, and of a less width than feet, ‘so that the 
height of such building shall exceed the distance of the front or nearest 
external wall of such building from the opposite side of such street.” 
Moscow-road was fifty-two feet and Salem-road f feet in width, It 
was admitted that the front of the building was in Moscow-road, and that 
according to the provisions of section 49 the height of the building in 
Salem-road for a distance of forty feet from Moscow-road be 
governed by the width of Moscow-road. At a point in Salem-road more 
than forty feet distant from Moscow-road, the external wall of the build- 
ing nearest to the street had been carried up to a height of nearly forty 
feet, and upon that had been placed a gable over twenty feet in me 
and containing two s 8 as permitted section 62 of 
Act. This was the part y complained of. Other parts of the 
building recessed or standing further back from Salem-road bad been 
erected to a still greater height. The building was nearly completed 
before the action was commenced. It was in evidence that the 
= Salem-road was formed and laid out in 1898, but also thet there 
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the part of the district surveyor or the London County Council, and the 
expert evidence was strongly in favour of the addition particularly objected 
to being a true gable. For the plaintiffs it was said that a building could 
only have one front, and that on the authority of London County Council v. 
Lawrence § Sons (37 Soricrrors’ Jovrnnat 583; 1893, 2 Q. B, 228), this 
building could have no front walls in Salem-road ; that the expression 
‘* nearest external wall’’ meant that wall which is nearest to the side of 
the street ; that ‘‘height’’ is governed once for all by the width of the 
road and the position of the nearest external wall and that the height of 
the building in all parts, however far back it goes, must be kept to that 
height. It was further submitted that this was not atrue gable, or if it 
were, that this was not a “gabled building’”’ within the meaning 
on section 5 (21) of the Act. It was contended on behalf 
of the defendants that Salem-road was not a new street, that it had been 
formed or laid out prior to 1862, and that any alterations were merely 
improvements of the old street, that the height of each separate part of 
the building, whether recessed or not, must be governed by the distance 
of its own particular front external wall from the opposite side of the 
street, and that the real object of section 49 is to preserve the angle of 
45 degrees. It was also submitted that the delay of the relator in bringing 
this action would have been sufficient to have prevented his obtaining a 
mandatory injunction and that on principle his laches might be imputed 
to the Attorney-General, as otherwise a relator might always get over 
such difficulty by obtaining the fiat of the Attorney-General. The 
judgment of Wood, V.C., in Attorney-General v. Bradford Canal Co. (15 
L. T. R. 10) was referred to on this point. 


Kexewicn, J., in giving judgment, said that the first question was | 





whether Salem-road was a street formed and laid out before the 7th of 


August, 1862, the date mentioned in section 49 of the London Building 
Act, 1894. Salem-road certainly existed before 1898, but it was not the 
same road as the present Salem-road; the new road was wider and ran in a 
different direction, the old road was a cul-de-sac and very little of its soil 
formed part of the soil of the present road. He was satisfied that the 
new Salem-road was not substantially the same as the old one, therefore 
it was a street formed and laid out after the 7th of August, 1862, and 
section 49 of the London Building Act, 1894, applied to it. The real 
question in the action, and it was a very difficult one, was whether this 
building infringed the provisions of the Act. Section 49 said that no new 
building should be erected on the side of any such street so that the 
height of such building should exceed the distance of the front or nearest 
external wall of such building from the opposite side of such street. 
Did that mean the whole building, or any part of it? It seemed to 
him an absurd proposition to say that the whole building must be regarded 
because the height of a part of it exceeded the legal limit: the section 
meant that one was to pick out the parts which offended. If it was the 
duty of the court to consider the height of each part of a building, it 
followed from the section that it was necessary to consider the front or 
nearest external wall of each part alleged to offend. There was 
no difficulty in having a front external wall in different parts of a build- 
ing, nor, in considering a particular part of a building, what was the 
front of that particular part. It was said that reading the Act in that way 
it enabled a building to be set back, that it might start with a low wall in 
front and be raised by steps indefinitely ; but the Act did not forbid that, 
provided it could be done without infringing any of its provisions. The 
result of his judgment was that the defendants had succeeded in the 
action, and therefore it would not be necessary for him to consider the 
very interesting question of laches or delay on the part of the plaintiffs, and 
whether the laches or delay of a relator could be imputed to the Attorney- 
General. — Counset, P. O. Lawrence, K.C., Danckwerts, K.C., and R 
Cunningham Glen; E. Ford; Horace Avory, K.C., and Tomlin; Stewart- 
Smith, K.C., and Vernon; Martelli. Souicrrors, Gibbon § Moore; Roche, 
Son, § Neale; Clinton § Co., for J. Pierce, Nottingham ; Bircham § Co. 
[Reported by W. F. Lawnenos, Barrister-at-Law. | 


Re DODSON (DECEASED). 2 A. L. P. DODSON (DECEASED), GIBSON 
v. DODSON. Warrington, J. 21st and 22nd Jan. 


Estats Dutry—Wiit—GeneraL Power or Apporntmenr sy Witi— 
Exercise or Powrer—Resipus—Finance Act, 1894 (57 & 58 Vicr. c. 
30), s. 9 (1). 

Where a general power of appointment is exercised by will, the appointed 
property does not pass to the executors ‘‘ as such,’’ and therefore the estate duty, 
which is payable in respect of such property, is payable out of the appointed 

ty and not out of residue. 

Re Power (1901, 2 Ch. 659) followed. 

Re Fearnsides (1903, 1 Ch. 250) and Re Dixon (1902, 1 Ch. 248) not 
Sollowed. 


This was an originating summons issued by the surviving trustee of the 
will of John Dodson for the determination of a question which has been 
the subject of numerous conflicting decisions. By his will dated the 17th 
of September, 1884, John Dodson bequeathed his residuary personal estate 
to trustees upon trust (inter alia) for the testator’s son, A. L. P. Dodson, 
for life, and after his death for such person or persons in such shares or 
proportions as the said A. L. P. Dodson should by will appoint. There 
were two codicils to the will, but neither affected the general power of 
appointment. A. L. P. Dodson, by his will dated the 7th of November, 
1893, and two codicils thereto, exercised the general power of appointment, 
and appointed the property in trust for the person or persons who should 
at the decease of the survivor of himself and his wife be in possession of 
the ‘‘Littledale Hall Estate.’’ A. L. P. Dodson died on the 10th of 
December, 1905. The question arose as to whether the estate duty pay- 
able under the Finance Act, 1894, in respect of the appointed property was 
payable out of the fund subject to the power or out of the general residuary 








estate of the testator. There was no question of the appointed fund being 
required as assets for the payment of uebts. 

WarkineTon, J., in giving judgment, said: There have been a number 
of conflicting decisions on this point—six in all. Two of these were 
decided by Kekewich, J., in Re Treasure (1900, 2 Ch. 648) and Re Maddock 

1901, 2 Ch. 372); two by Buckley, J., in Re Moore (1901, 1 Ch. 691) and 
Re Dixon (1902, 1 Ch. 248); one by Byrne, J., in Re Power (1901, 2 Ch, 
659) ; and one by Swinfen Eady, J., in Re Fearnsides (1903, 1 Ch. 250). In 
my opinion the decision of Byrne, J , in Re Power, clearly states the law 
on this point, and I can add nothing further. I adopt his judgment in 
full, and I hold therefore that the estate duty is payable out of the 
appointed fund, and not out of residue.—CovunsreL, 4. Adams; Norton, 
K.C., and Broke Freeman ; H. Terrell, K.C., and Robertson. Soxicrrors, Bell, 
Brodrick, § Gray ; Peacock § Goddard, 

[Reported by Lzoxarp T. Forp, Barrister-at-Law. 


° ~ ° 9 
High Court—King’s Bench 
. . . . 
Division. 

FORGAN v. PEARL LIFE ASSURANCE CO. Div. Court. 25th Jan. 
Insurance CompaNny—Lire—Insvrance Errecrep on Sister’s Lire my 

Name or THe AssurgEp—‘‘ Person Inrerestep’’—ILurGatity or Oox- 

Tract—InsurANces Upron Lives Act, 1774 (14 Geo. 3, c. 48), ss. 2, 3, 

The plaintiff? insured the life of his sister with the defendant company, 
but the policy purported to be signed by the sister only, and his name did not 
appear im that document. On a claim to recover the amount of the policy, 
heard in the county court, judgment was entered for the plaintiff. 

Held, allowing the appeol of the company, that the name of th2 plaintiff, who 
admittedly was the person interested wn the policy, not appearing in the policy, 
the action could not be maintained. 

Appeal by the defendants from the decision of the county court judge at 
Bridgwater. In November, 1904, a proposal was made to the defendant 
company for a policy on the life of Mrs. Betsy Perryman, of Bridgwater, 
the plaintiff’s sister, and the policy purported to bear the signature of Mrs, 
Perryman. Last year Mrs. Perryman died of caucer, and the plaintiff 
claimed £14 2s., due on the policy, alleging that he had effected the policy 
on the life of his sister. ‘The county court judge refused to hear medical 
evidence tendered by the defendunts, and gave judgment for the plaintiff, 
The assurance company, when it was proved that the policy had really 
been taken out by the plaintiff, offered to return the premiums which had 
been paid, but that offer was refused. The company appealed and asked 
for judgment, inter alia, on the ground that as the plaintiff was the person 
interested in the policy, the policy was rendered illegal by section 2 of the 
Insurances Upon Lives Act, 1774 (14 Geo. 3, c. 48), by reason of the non- 
insertion in the policy of the ‘‘name of the person interested therein or 
for whose use or benefit or on whose account such policy was so made or 
underwritten.”’ 

Danie, J., in giving judgment, said the defendants admitted that 
the plaintiff was the person who really had taken out the policy on the 
life of Mrs. Perryman, and he therefore was the person interested in the 
policy. But his name did not appear on the document, which accordingly 
could not be sued on by him. It was clearly the intention of the Legisla- 
ture when the statute of 1774 was passed that no person should have an 
interest in destroying the life of another, and if the Legislature had time 
to revise and enlarge that statute a little it would, in his opinion, be 
extremely wellemployed. The appeal must be allowed, but without costs, 
the defendants having undertaken to pay them. 

PuiLirmore, J., concurred. 

An application was then made by the plaintiff's counsel for an order 
directing payment of the amount of the premiums out of the sum which 
was in court. The application was resisted on the ground that such an 
order would encourage this sort of insurance. The defendants had under- 
taken to pay the costs of the appeal—the plaintiff being a member of the 
labouring classes—and they were also willing to forego their costs in the 
county court. 

Tue Covrr intimated that they could not make the order asked for.— 
CounszL, 8S. 7. Fvans, K.C., and Holman Gregory ; Maxwell Thin, Soxicrrors, 
J. M. Storer ; Eyre, Douling, § Co. 

[ Reported by Eesxixe Resp, Barrister-at-Law. } 








Bankruptcy Cases. 


Re WEBSTER. Ex parte THE OFFICIAL RECEIVER. Bigham and 
Phillimore, JJ. 28th Jan. 

Banxkrurtcy— Prorerry or Bankrupt— Reration Back or Trustee's 
TrrLe—Deprtr Dve tro BaAnkKRupT—GARNISHEE ORDER NisiI—PAayYMENT 10 
Jupement Cerepiror or Bankrupt BY Destor to Bankrupt—Bank- 
ruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 44—R. 8S. C. XLV. 7. 

A debtor to the bankrupt who, within the period of relation back, pays his debt 
to a judgment creditor of the bankrupt upon the service of a garnishee order nisi, 
without waiting for such order to be made absolute, will have to pay his debt over 
again to the trustee in the bankruptey. 


Appeal by the official receiver, the trustee in the bankruptcy, from @_ 


decision of judge of the county court at Northallerton dismissing an 
application by the official receiver against the respondent Furness for 
payment of asum of £65 0s. 10d. Upon the Ist of June, 1906, one 
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Hammond issued a writ against the bankrupt Webster for £131. On the 
ith of June Webster executed a deed of assignment for the benefit of 
his creditors which constituted the act of bankruptcy to which the title of 
the trustee related back. On the 9th of June Hammond obtained judg- 
ment against Webster for £131 and costs. On the 14th of June 
Hammond caused a garnishee order nist to be served upon the respondent 
Furness, calling upon Furness to shew cause why he should not pay to 
Hammond £65 0s. 10d. owed by Furness to Webster. Furness paid the 
£65 Os. 10d. to Hammond’s solicitors upon the same day, consequently 
no garnishee order absolute was ever made, On the 7th of July 
Hammond presented a petition against Webster upon which a receiving 
order was made on the 20th of July. Webster was adjudicated bank- 
rupt and the official receiver became trustee in the bankruptcy. 
The official receiver applied in the county court at North- 
allerton for an order that Furness should pay to him the 
sum of £65 0s. 10d. as a debt due from Furness to the bankrupt which 
had vested in the official receiver as trustee on the 7th of June by virtue 
of the doctrine of the relation back of the trustee’s title, and which 
Furness had paid to a third person without any compulsion of law. The 
county court judge dismissed the official receiver’s application and the 
official receiver appealed from that decision. Counsel for the appellant 
argued that a person who has paid a judgment creditor of his original 
creditor upon the service of a garnishee order nisi has no defence to an 
action for such debt either by the original creditor or by the trustee in 
bankruptcy of such creditor. A garnishee order nisi merely calls upon 
him to show cause why he should not pay, it is not an order of the court 
that he must pay, and his only valid defence can be that he has paid by order 
of the court: ord. 45,r.7. He cited Turner v. Jones (1 H. & N. 878), Mayor 
of London v. London Joint Stock Bank (6 A. C. 390, per Lord Selborne, at 
p. 899, and per Lord Blackburn at p. 415). He admitted that Furness had 
no notice of any act of bankruptcy at the date when he paid his money. 
Counsel for the respondent argued that a garnishee without notice of an 
act of bankruptcy can safely pay upon the service of a garnishee order nisi 
and need not wait until it is made absolute. Hecited Wood v. Dunn (L. R. 
2 Q. B. 78, per Channell, B., at p. 82). 

Bicuam, J.—The real point raised here is whether the debt due from 
Furness to the bankrupt forms part of the bankrupt’s estate; is it still a 
subsisting debt due from Furness to the official receiver as trustee? On 
the authorities it is quite clear that if Webster had not been bankrupt and 
had sued Furness for the amount, Furness would have had no defence in 
law, as he had not been compelled by any process of law to pay the 
amount in question. Now that bankruptcy has supervened the trustee 
stands in the shoes of the bankrupt and has all his rights, one of which is 
to call upon Furness to pay this amount. It is a hard case, but I see no 
answer to the claim, and the appeal must be allowed without costs. 

Purturmoreg, J., concurred. Appeal allowed without costs.—CounszEL, 
Hansell ; Compston, Souicrrors, The Solicitor to the Board of Trade; Miles ¢ 
Hair, for Laycock § Heddon, Ripon. 


| Reported by P. M. Franck, Barrister-at-Law. | 








Societies. 


The Law Society. 
SPECIAL GENERAL MEETING. 


The special general meeting of the Law Society usual to January was 
held on Friday, the 25th ult., at the Society’s Hall, Mr. Henry Arties 
(President) taking the chair. The following members of the Council 
were also present: Mr. Edmund Kell Blyth (Vice-President), Mr. 
Charles Mylne Barker, Mr. Thomas William Bischoff, Mr. Ebenezer John 
Bristow, Mr. John Wreford Budd, Mr. Frank Dawes, Mr. Robert Ellett 
(Cirencester), Mr. Samuel Garrett, Mr. William Edward Gillett, Mr. Henry 
Edward Gribble, Sir John Edward Gray Hill (Liverpool), Mr. Henry James 
Johnson, Mr. William George King, Mr. Richard Pennington, Mr. 
Thomas Rawle, Sir Albert Kaye Rollit, B.A., LL.D., D.C.L., Mr. Charles 
Leopold Samson, Mr. Richard Stephens Taylor, Mr. Walter Trower, 
Mr. William Howard Winterbotham, and Mr. Philip Witham; with the 
following extraordinary members: Mr. A. H. Burgess (Leicester), Mr. 
John Cullimore (Chester), Mr. Thomas Eggar (Brighton), Mr, A. Copson 
Peake (Leeds), Mr. Robert Pybus (Newcastle), and Mr. Charles Edward 
Stevens (Liverpool); and Mr. E, W. Williamson (secretary), Mr. S. P. 
Bucknill (assistant secretary), and Mr. H. F. Brown (deputy assistant 
secretary). 

Prizzs. 


The Presipent presented the special prizes awarded to successful 
candidates for the year 1906, and also the prizes for the June and 
November Final Examination, 1906, as follows: Examinations in the year 
1906—special prizes open to all candidates: Travers-Smith Scholarship, Mr. 
G. H. Jones, articled with Mr. J. H. Jones, Live: 1. Scott Scholarship, 
Mr. Harold Moreton Moss, articled with Mr. N “4. Wa Chester, and Messrs. 
Chester, Broome, & Griffiths, London; he obtained the Clement’s-inn 
and Daniel Reardon prizes at the Honours Examination, January, 1906 
Broderip Prize, Mr. James Victor Lister, who served his articles with Mr. 
M. H. Jones, Liverpool, and obtained third class honours at the Honours 
Examination, January, 1906. Clabon Prize, Mr. Chas. Harold Stephen- 
son, LL.B. Victoria and LL.B. Liverpool, who served his articles with Mr. 
0. H. Lockett, Liverpool, and obtained the New-inn prize at the Honours 
Examination, November, 1906. Local Prizes: Timpron Martin Prize, for 
candidates from Liverpool, Mr. OC. H. Stephenson; Atkinson Prize, for 
candidates from Liverpool or Preston, Mr. J. V. Lister; Stephen Heelis 





Prize, for candidates from Manchester or Salford, Mr. Sydney Evershed 
Agate, who served his articles with Mr. A. W " chester, and 
Messrs. Cunliffes & Davenport, London, and obtained the Clifford’s-inn 
prize at the Honours Examination, January, 1906; Mellersh Prize, Mr. 
Horace Wilfrid Skinner, from among candidates articled in Surrey or 
Sussex or who were the sons of solicitors who had resided or practised in 
those counties; he served his articles with Mr. H. Cane, Brightéh, and 
Mr. Hy. Ward, London, and obtained third class honours at the Honours 
Examination, March, 1906. Honours Examination, November, 1906— 
First Class, in order of merit: Mr. Ernest F; , Mr. Gilbert Leonard 
Robey, Mr. OC. H. Stephenson, Mr. Michael John McGahey. Second 
Class, in alphabetical order: Mr. Herbert Bell, M.A. Camb. B.A. 
Lond., Mr. Edward Geoffrey Hippisley Cox, Mr. Hugh Vernon Morris 
Davies, Mr. William Ebsworth, Me John Hall, Mr. Leonard Stanistreet 
Holmes, LL.M. Liverpool, Mr. Joseph David Jacobs, Mr. Lionel Olarke 
Margetts, Mr. Frank Bertram Mayer, Mr. ~ ig Sigismund OpPe B.A. 
Oxon., Mr. Anthony Fredk. Ingham Pickford, B.A. Dublin, Mr. Stuart 
Richardson, LL.B. Lond., Mr. Hugh Edward Roberts, Mr. Frederic 
Charles Squires, and Mr. Ernest Louis Davis Zeffert, B.A. Oxon. Third 
Class, in alphabetical order: Mr. Leonard Ashley, Mr. William Bentley, 
Mr. Edwin Carse, Mr. Oswald Crook Evans, Mr. Paul Victor Helms, B.A. 
Oxon., Mr. John Percival Medley, Mr. William Richard Pumfrey, Mr, 
Walter John Edwin Slarke, Mr. Philip Randoll Elvin Smith, Mr. Robert 
Emery Taylor, B.A. Camb., and Mr. Francis Martin Tomkinson. The 
Council accordingly awarded prizes of books as follows: Mr. Farrington, 
Clement’s-inn Prize and Daniel Reardon Prize; Mr. Robey, Clifford’s-inn 
Prize ; Mr. Stephenson, New-inn Prize ; and Mr. McGahey, Law Society’s 
Prize. 
Mernop or Po.iine. 

The Prestpent : My duty is to move the resolution which stands in my 
name on the agenda paper, which is as follows: ‘‘ That the Council be 
requested to consider and report to an early special general ———- 
the best means of ascertaining by bye-laws within the powers of the 
the opinions of the whole body of the members of the society upon questions 
upon which a poll has been demanded and granted at a general meeting, by 
means of votiug papers, subject to such provisions as may be deemed neces- 
sary and expedient.’’ Of course you will understand that it has been 
borne in upon the Council even before our recent meeting that it was very 
desirable that we should have the power of taking the sense of the whole 
of the profession on any question which might be raised in this hall of 
sufficient importance, and we could not move or alter the bye-law in time 
for the last meeting. But we determined so soon as the business of the 
last special meeting was over that we would at once ask at the 
next general meeting for an expression of opinion that the bye-laws 
should be altered, and we propose to put before you a bye-law which will 
ensure the sense of the whole society being taken on any question which 
may arise. You can understand that a bye-law requires to be carefully 
considered with regard to its language, so that when its takes its place 
amongst the other bye-laws it may be found that the words used are apt 
and proper, so that the bye-law fits in nicely with the other bye-laws which 
govern us. And it necessarily takes a little time, but we shall have che 
bye-law ready. You will have a long notice, twenty-one days, and the 
bye-law will be printed in the notice, so that you will see exactly what we 
are going to put before you, and you will be able to criticize it in any way 
that you may deem desirable. We shall have but one motive in the 
preparation of that bye-law, that is, to secure that it enables us to take 
the sense and vote of every member of the society on any question which 
may be deemed necessary and on which a poll shall be demanded. I 
therefore formally move the resolution. 

Sir Atzert Ro.urr, LL.D., D.C.L., seconded the motion. He said he 
might mention that at the Council meeting at which the resolution was 
drawn up there were one or two who thought that a more specific 
proposal should be made to the meeting. He was not one of those, but, 
on the contrary, he had suggested that the terms should be general and 
that the discussion of those terms should take pie at a meeting — 
called for the purpose, and he thought that if they referred to the - 
position of Mr. Hart on the paper of business, and to which he no 
objection at the present moment, they would see at once that for them to 
attempt to discuss at a general meeting a long bye-law would be practical, 
impossible. Therefore, the Council, desiring to make the change, w 
he might say was the unanimous feeling, and mee thes see it quickly 
carried out, which, as being more or less a provincial solicitor, was his own 
strong feeling, thonght the best mode of attaining that end would be to 
get the authority in general terms of a general meeting at an early date 
and then to submit the bye-law to the members for correction, because 
there might be differences of opinion as to the provisions by which it was 

roposed to attain the object in view, that which ought to have been done 
con ago, and which would have been done long ago probably if any 
specific question had been raised by the members of the society. 
was the object, to obtain that opinion definitely, and he hoped that full 
confidence would be shewn in the Council by delegat to them the 
awa of the bye-law, which they would prepare to the best of their 
ability. 

Mr. Cuartes Forp (London) moved an amendment, of which he had 
given notice, as follows: ‘‘ That, in the opinion of this meeting, the bye- 
laws of the society ought to be so amended as to when & 
of the members of the society is taken it shall be done by the use of 
papers, and the Council is requested to prepare and submit to the 
special general meeting such bye-laws as are necessary to secure this end.”” 
He wished that some power would give the Council to see themselves as others 
saw them. Sir Albert Rollit had said that now that the Council saw the 
urgent necessity of action to do that which any ordinary man—not 4 
professional man—would have provided for—namely, that the man who 
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could not come from a distance should have the right and power to vote 
upon any important question. But it was reserved for the Council in 1907 
to discover the urgent necessity for the bye-law of this character and 
description. It was simply monstrous that the Council should have 
allowed the society to go on labouring under this disability for so 
many years. For forty years off and on at the general meetings he had 
urged the Council to make provision by which, as was now proposed, 
members of the society should be able to vote in the same way that they 
were able to vote on the election of members of the Council. They were 
there to exprees an emphatic opinion that they would have a bye-law on 
the lines which all of them desired. It was for the members to say they 
would have a bye-law, and by his motion the Council would have to 
prepare a report and bring up the necessary bye-law. He thought it was 
wise to leave it in the general terms suggested by Sir Albert Rollit, but 
the meeting ought to say they would have a bye-law and request the 
Council to frame it and bring it up for the members in general meeting to 
determine whether they thought it met the necessities of the case or not. 
He was sorry the Council were so indefinite as to when they would bring 
the matter up again. 

The Prestpent: We shall bring it up at the April meeting. Some of 
these bye-laws came before the society when you were present, Mr. Ford, 
and you were present when some of them were passed not many years ago, 
so that a little of the odium properly falls back upon your own head for 
not having called attention to the matter. 

Mr. Forp said that whenever he made a proposition the Council said : 
‘* Whatever this man proposes we will not have.’’ He should like to 
know when the Council proposed to bring up this bye-law. 

The Prestpent: I have already stated we shall bring it up at the April 
meeting. 

Mr. Forp said that Sir Henry Fowler was president of the society when 
he (Mr. Ford) brought forward a motion as to simplifying the method of 
striking solicitors off the roll, but from that time to this the Council had 
never brought the matter before a general meeting. It was with the 
greatest possible deference to every member of the Council, not distrusting 
them in the slightest degree, he had moved his resolution, and he did hope 
the Council would see the necessity of the meeting taking the matter in 
hand to the mild extent of resolving that they would have a bye-law. 
The meeting ought to carry the resolution and refer it to the Council 
He did hope the Council would see that this ought to be done. He had 
been very much impressed with the President’s opening remarks when he 
said the question had been borne in on the mind of the Council. It 
staggered him to understand why it had not been borne in upon them 
forty years ago. 

The amendment was not seconded. 

Mr. P. M. C. Harr had given notice to move as follows: ‘‘That, for the 
purpose of enabling members of this society to vote by post, bye-law 29 of 
the bye-laws of the society be and the same is hereby repealed, and that 
in lieu thereof the following bye-laws be and the same are hereby enacted : 
29. Except where a poll is demanded, and where otherwise provided by 
these bye-laws, all questions shall, in the first instance, be decided by a 
majority of the members personally present and voting, and, in all cases, 
including the case of a contested election, the chairman shall, in the 
event of an equality of votes, have, both on a show of hands and at 
the poll, a second or casting vote. 29a. Twenty members, personally 
present at any general meeting, shall be entitled to demand a poll, 
except (i.) upon the question of the election of the chairman of 
a meeting; (ii.) upon a motion for the adjournment of a meeting 
or debate ; (iii.) upon a motion that the meeting do proceed to 
the next business ; (iv.) upon an amendment to a motion. The 
demand of a poll may be withdrawn. 29x. If a poll be demanded as afore- 
said, it shall be taken in manner hereinafter provided, but the demand of 
a poll shall not prevent the continuance of a meeting for the transaction of 
any business other than that in respect of which a poll has been demanded. 
29c. (i.) Forthwith after the due demand of a poll the chairman shall 
app int five scrutineers from among the members (other that the mover 
and seconder of the motion in respect of which the poll was demanded) 
to receive and examine the voting papers, and to certify the result of the 
poll. Three scrutineers shall be a quorum, and the death of one or more 
of the scrutineers shall not affect the poll. If, by death or refusal or 
incapacity to act, the number of scrutineers be reduced below three, a 
member to supply each vacancy shall forthwith be nomiuated by the 
President or Vice-President for the time being. (ii.) The chairman shall 
fix a day, to which the meeting shall, at the conclusion of the other 
business, stand adjourned for the purpose of receiving the scrutineers’ 
report. 29p. The following shall be the regulations for taking the poll: (i.) 
The secretary shall with all convenient speed forward a voting paper 
to every member. The voting paper shall be in such form as the 
Council shall direct. (ii.) The voting papeis, duly sealed or otherwise 
fastened up, shall be delivered or returned by post prepaid to the secretary 
four clear days before that fixed for the adjourned meeting, and the 
secretary shall place thetn unopened in a box, and so deliver them to the 
scratineers, by whom alone shall they be opened and examined. So soon 
as the voting papers shall have been examined and the result of the poll 
ascertained, the voting papers shall be closed up under the seals of the 
scrutineers, or any three of them, and shall ba retained by them for one 
month after the adjourned meeting held for the purpose of receiving the 
scrutineers’ report, when they shall be destroyed by the scrutineers., 
(iii.) The report of the scrutineers shall be signed by them and shall contain 
the following particulars: (a) The total number of voting papers received , 
(6) the number (if any) rejected, and the grounds of rejection ; (c) the 
total numbers of votes for and against the motion respectively. (iv.) The 
report shall be read to the adjourned meeting by the chairman, and shall 
be conclusive as to the result of the pol!, notwithstanding any irregularity 








or informality.”? He wished, however, as a matter of personal explana’ 

to say that his motion had been framed at a time when of course he wag 
unaware of the intention of the Council to bring forward the motion which 
had been moved by the President. That being the case, he was he a 
satisfied with the motion, and proposed to withdraw that of which he 
given notice. 

The following notice of motion also stood on the paper: ‘‘ Mr, 
Dickinson, the president of the Incorporated Law Society of Liverpoo! 
whom failing, Mr. Benjamin Arkle, the vice-president of such socie 
whom failing, Mr. John Cameron, of Liverpool, all being members of t 
Law Society, will move that the following bye-law shall be ordained and 
made as an addition to the existing bye-laws of the society: ‘ 29a. A poll 
may be demanded on any question arising at a general meeting by at 
least twenty members, and in case a poll is demanded as aforesaid, the 
question shall be decided by a poll by voting papers, and the provisions 
of bye-laws 45 and 46 with regard to elections by voting papers shall apply 
to such poll, with such alterations as the Council may prescribe or approve 
in order to meet the altered circumstances.’ ’’ ¢ 

Mr. Arx.e (vice-president of the Incorporated Law Society of Liver. 
pool) said that in view of the motion before the meeting he would with- 
drawit. He should like to say, however, that there were many members 
who thought the April meeting was too far off a date. They thought 
there was plenty of time to bring the matter on before then. They also 
would like to know, because the President’s words did not precisely accord 
with the words of the resolution, what was meant by the words ‘and 
granted’’ in the resolution. If the President would give them an 
assurance that the Council were not going to unduly cut down the rights 
of members of the society to demand a poll the members would be quite 
willing to support the resolution. He did not say it should be the right 
of twenty, thirty, or forty members to demand a poll, but there ought 
to be no unduz limitation of the right which every member of the society 
possessed to-day of demanding a poll upon any particular question. 

The Presipent: I think I stated that the object we had in view was 
that we should be able to ascertain the wishes of every individual member 
of the society. You will see that, although I mentioned April, the terms 
of my motion are to bring it before as early a general meeting as possible. 
One has to remember that Easter falls very early this year, and one has to 
take care that in a matter of this kind very full notice should be given all 
the members, and I have to consider the convenience of the members so 
that they can all be present to vote. If we can get it on an earlier date it 
will be brought forward. I only referred to the April meeting because 
one always wishes to consider carefully the convenience of every member. 
The words ‘‘ and granted’’ were not put into the resolution with any 
sinister motive. What we have to provide for is that the society should 
not be put to the expense of a poll on the initiative of a single individual 
member, as is now the case, and these words ‘‘and granted’’ have come in 
perhaps a little without full consideration. But certainly you may trust your 
Council not to do anything which is not absolutely open and straight- 
forward, We have no intention of putting any words in, or any secret 
intention of deceiving you, jor going from what I have said. I hope you 
will be satisfied with what I have said and will adopt the motion. 

The Presrpenr declared the motion carried unanimously, 

Mr. Forn: No not carried unanimously, carried nem. con. 

Mr. Harvey Cuirron (London) had given notice to ask the following 
question: ‘* Whether the Council will do what is necessary to lead to an 
alteration of the bye-laws of the society, so as to allow members to vote at 
general meetings by proxy or by voting papers, and if not, what are, in 
the opinion of the Council, the objections to such an alteration in the bye- 
laws? ’’ 

The Parsipent observed that probably Mr. Harvey Clifton would not 
now think it necessary to ask the question. 

Mr. Harvey Currron agreed. 


Lanp Transrer Act. 

Mr. J. 8. Ruscysrern (London) had given notice to move the followi: 
resolution: ‘‘ That this meeting desires to strongly urge on the Coun 
the expediency of taking at once active steps to give effect to the many 
resolutions on the subject of the compulsory registration of title to 
land passed during the last four years at various meetings of the society, 
and particularly the resolutions passed in April last regarding the urgent 
need of obtaining a suspension of the order applying the compulsory 
provisions of the Land Transfer Act, 1897, to the county of London, so 
that landowners ia London may have an option to register, or not, as they 
deem best in their own interest.”’ 

The Prestpent: Before calling on Mr. Rubinstein to move the resolution 
of which he has given notice, I may state that very shortly there will be in 
the hands of you all, I hope, a very exhaustive analysis of Mr. Brickdale’s 
late report, and I think—I hardly like to use the term—exposure, but at 
all events refutation of some of the statements contained in that report. 
I think you will find that this paper will be on this question of land transfer 
one of the most exhaustive that has been prepared or put before the society. 
I only just wish to mention that because it is right that you should have 
the explanation before you and know that we have not been altogether 
idle, and that it will be very shortly. It is now actually in print. I have 
seen a rough proof of it, and it will be very shortly before you all and in 
your possession, and I shall ask you then not to do what sometimes I fear 
is done with papers which emanate from the Council—thrown into the 
waste paper basket. I will ask you to read it carefully and attentively. It 
is well worth your perusal, and I think you will be very well satisfied 
with it. 


Mr. Rusimsrery said it was certainly gratifying to hear the remarks of the — 


President that the members would have put before them almost immediately 
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this analysis and refutation of the report presented by Mr. Brickdals, 
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and it gave them some evidence that the Oouncil had not been 
altogether idle. He welcomed the statement of the President because 
it had been his intention, and still was, to, he hoped, satisfy the 
Council that as far as the members were concerned the view they were 
bound to take was that the Council had been practically wanting on this 
question. He had brought forward many resolutions both in that room 
and at the provincial meetings, and he thought he a“ say that in no 
instance had any resolution he had brought forward in that room been 
vetoed. In fact every one of them had been carried almost unanimously. 
But when he recalled that fact to his mind he was inclined to ask what 
had happened—what had the Council done to carry into effect the many 
resolutions that had been carried at general meetings? So far as the 
ractical effect was concerned he ventured to say they had practically 
one nothing. 

Mr. Forp: Don’t be too hard. 

Mr. Rusrvstery said he must congratulate the Council in having a 
supporter in Mr. Ford—it was a little bit unusual and somewhat startling. 
But he (Mr. Rubinstein) was not in the habit of making assertions he 
was not able to substantiate. He did not want to go back to a long story. 
He was satisfied to confine himself to what took place last year, and he 
thought he could give instances and evidence which would convince them 
that what he had stated was correct. The first point he would call 
attention to was the fact that, in view of the advent of a new Government 
into power, he had brought the matter forward at the general meeting in 
April, and he had stated that the time had come for the society to do 
something, and he wanted them to notice that statement because he had 
indicated in the resolution he had then brought forward, which was again 
carried unanimously, on what line they should proceed. He had sug- 

ted that the Council should communicate with the various bodies 
interested in property in London, such as the Bankers’ Institute 
and the Building Societies Institute, and a large number of the 
metropolitan borough councils who had already indicated their 
objection to the new legislation, and that they should ask these 
bodies to send representatives to attend upon a deputation to wait 
on the Lord Chancellor. He had then been told from the chair, or 
at any rate from the Council table, that it was perhaps a mistake to 
limit the suggestion to a deputation to the Lord Chancellor, because his 
state of mind on the subject was well known. He had replied that it 
made no difference to him what the Lord Chancellor’s state of mind 
might be, that they wanted to get beyond the Lord Chancellor, and to 
get to the public and educate them. Then, at the instance of a member 
of the Council, he had altered his resolution so as not to limit the society 
toa deputation but simply to confer with the representatives he had asked 
to be invited to consider what steps should be taken, and in that form the 
resolution was passed. What had happened? Nothing. About two 
months later he had given notice that at the meeting in July 
he should ask what had been done in carrying out of the resolu- 
tion of April. As a matter of fact, after he had given the notice 
letters were sent out to various bodies in London, the bodies 
he had indicated, asking them to appoint delegates as had been 
suggested. He knew that as a fact many of these bodies had responded to 
this invitation and had stated that they were quite ready to assist in 
deciding what should be done. As far as the members knew, nothing 
happened. The replies were pigeon-holed, he assumed, and were still 
pigeon-holed in the office. e delegates who were nominated were 
never invited to attend or communicated with, and that was what 
happened upon that resolution passed in April. He would pass on from 
that and would like to say a word or two about the next thing—that was 
the provincial meeting held in Manchester last October. He had 
intimated his willingness to read a paper at that meeting upon the subject 
of the Land Transfer Act. He had sent in a formal notice at the proper 
time to that effect. He had received a communication in course 
of time from the society stating that owing to the number of 
pers that had been offered to the Council they were unable to accept 
fis offer. He had then written letters of protest pointing out that 
this matter of land registration was an urgent y pomsny a question that 
affected every solicitor in London, which affected more than the solicitors, 
their clients, and he had insisted that it was not desirable at this time to 
overlook the question and to discuss other questions at Manchester, which 
he might say in passing were not of that pressing interest. But he was 
not allowed to prepare a paper, or rather to read a paper. What happened 
at Manchester probably the members knew. After the President had 
finished his address he (Mr. Rubinstein) had moved a resolution. He 
had thought it was an important question, and had moved a resolution, 
and curiously enough the resolution he then moved was seconded by a 
member of the Council. He had been told that it was not a sufficiently 
urgent matter to be discussed, and yet the resolution was seconded by a 
member of the Council. The feeling was very strong at Manchester, and 
a very interesting discussion took place on his resolution, but when he 
turned to the report which was issued by the society of the proceedings at 
that meeting there was not a single word of the arguments used either by 
himself or by his seconder to be found in that report. One wondered why 
these things were kept out. He wanted to get the very unanswerable 
arguments that could be advanced, and were advanced, before the public 
against this wretched system of registration. That point he wanted to 
make. The only opportunity in the year they had of deliberately discussing 
these matters was these provincial meetings, because then the discussion 
oe the papers, but had been lost because the Council would not allow 
im to read a paper on the subject. It was very true that his friends at 
Manchester had said that there had been an interesting discussion, and that 
the resolution had been carried, and that consequently he had had all that a 
paper would have given them, but that was not quite a correct state- 





every newspaper in the land, and far more notice was obtained than when 
it was confined to a mere discussion. He had seen the benefit of 


papers. 
all parts of the kingdom and from Scotland to give them information 
this subject. It was a technical subject, and he thought the papers 
pre had been to the public advantage. Another matter he would 
mention in proof that the Council were practically asleep on this question. 
In May last a Committee of the House was — to consider the 
Housing of the Working Classes Billj then ‘ore Parliament. 

Bill did not seem to affect them in any way, but on the 11th of meh 
that committee had fone out of its way to invite Mr. B 

to give evidence. e gave evidence, which was reported at 
the time in nearly all the public papers. Of course, Mr. Brickdale 
blessed the system as one ex officials todo. He had mentioned that 
fact at the general por ons n July, a week or so after Mr. Brickdale had 
given his evidence, and he had asked the Council to take some step to offer 
evidence in opposition to that given by Mr. Brickdale. He had 

away certainly impressed with the idea that that was the intention of the 
Council. He did not know whether as a matter of fact the Council thought 
anything more about it, but he had never heard that they did volunteer to 
give evidence. Perhaps he might be permitted to read a letter that he 
wrote at the time to the chairman of the committee and his reply. It was on 
the 20th of October ; of course, after the adjournment, when they were re- 
assembling to further consider the matter. He had written them: “ Sir,— 
Working Classes Acts Amendment Bill.—On the 11st inst. Mr. C. F. Brick- 


4 
eis 


dale gave evidence before the Select Committee on this Bill. I gather that 
his evidence was to the effect that the system of stration of title, 
if made general throughout the country, would tend to simplify 


cheapen the transfer of property. That system has, as you are doubtless 
aware, been in operation in the county of London compulsorily for the 
last seven years. Speaking from the experience I have obtained, I have 
no hesitation in saying that so far from cheapening and simplifying the 
transfer of property, the converse is exactly the case, as the system has 
most materially added to the difficulty and expense of property dealings 
in the county of London. The system of conveyancing introduced by Lord 
Cairns in 1881, which had the effect of shortening deeds and simplifying 
transfers and placing solicitors’ charges on a scale basis, has resul 
in so simplifying and cheapening transfers that practically every 
person interested in landed property desires that system to con- 
tinue. It is highly significant that the officials are the only persons 
clamouring for the extension of the present registration system. 
I venture to hope that the committee will see their way to take 
evidence from the point of view I have indicated. Personally if the 
rivilege were allowed me I should be very pleased to give evidence myself 
fore the committee.’”’ This was addressed to Sir John Dickson- 
the chairman of the commttee. On the 24th of October he had received 
from the House of Commons this reply : ‘‘ Dear Sir,—The Chairman of the 
Select Committee on the Housing of the Working Classes Acts Amend- 
ment Bill desire me to acknowledge the receipt of your letter of the 20th 
of October, which he has submitted to the committee. The committee 
thank you for your offer of evidence on the question of land registration. 
They have carefully considered your letter, and are of opinion t it will 
not be necessary for them to call your evidence.—Yours faithfully, J. A. 
Barlow.’’ He ventured to think that if the Council as a body 
to give evidence the committee could not have refused to listen to them.. As 
an individual that was the reply which was made to him, but if the Council 
had themselves tendered evidence that reply could not have been given. 
He did not know whether the matter had come under the notice of the 


solicitors, but as se matter of fact = committee had re: , and in — 
report these words appeared, ‘ committee were impressed with 
great economy that might be effected by a system of tion of title 


being made compulsory throughout the country.” He had written a 
letter which appeared in some of the newspapers quite recently in which 
he had called attention to the circumstances under which the committee had 
come to this extraordinary conclusion. They had only heard the evidence 
of one man, and that man the ar, and pointing out that it was 
contrary to the conclusions of the only two other Parliamentary committees 
who had considered the subject, those which had sat in 1869 1879. There 
was another extraordinary part of the committee’s report which was very 
significant. They said in dealing with the system as it was in operation 
in London, that the committee were “‘ impressed with the gr.at economy 
that might be effected by a system of registration of title being made 
universal and compulsory ape oer the country.’’ The committee in fact 
said : ‘‘ The present means of obtaining an indefeasible title is altogether 
too costly in the operation of getting the same on the register, whilst 
the mere possessory title now given by the registry is a 
useless additional expense to the ordinary con 4 

with it no real security of title.’ They had this system, 

was practically the only system in in London, 

by this friendly committee who sat to consider the subject. How far more 
would it have been condemned if the solicitors had only had the oppor 
tunity of placing their side of the question before the committee. 

away and dealing with one more instance in reference to his 
the Council had done nothing in reference to this matter, 
that, as members were aware, for the first four years during wh 
system was in operation it was the practice of the Land Registry 
make annual returns bag omg the — — was done in the 

and giving respectively the number o registered as 
or applied under that system. Now, as they knew, in order to 
matters much more they had added a fourth to the titles—that 
good leaseholds. When these returns were issued they were 
ingly valuable to them, proving their case, that the system was absol 
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use that was being made of these official figures, thought it undesirable to 
make these returns any longer, and for the following three or four years 
no return was made. He had called attention repeatedly to the fact that 
there was this omission on the part of the authorities with regard to the 
work of a public office to make returns which were vital to come to any 
conclusion on the system. And then, at his instance, not at the instance 
of the Council, he had this year got a return for the three years, to make 
the seven years. He had got a member in the House of Commons to move 
for this return, and it was granted. When this return came out in November 
there was this statement on the face of it, and he would call special atten- 
tion to it: ‘‘ As some misapprehension has arisen as to the cause of the 
non-appearance of this return during the two preceding sessions, it may be 
stated that it has not been issued because it had not been moved for. Inthe 
session of 1904 it was moved for with the addition of the word ‘ only,’ 
which would have prevented the insertion of the above head-note as: to 
absolute titles. As this seemed an undesirable alteration it was objected 
to, but the return was offered in the sams form as before. No further 
motion, however, was made either in 1904 or 1905.’ When they con- 
sidered that the Council existed to watch the interests of solicitors and the 
interests of the public in these matters, what explanation could bs given of 
the fact that no motion was made for this return? He would leave it there. 
He would not say all he would like to say, but he did put it that the 
Council, having members of its own in the House, who would be assumed 
to be in touch with these matters, failed to ask for a return which was of 
the greatest possible importance to solicitors. He thought he might 
almost leave his case where it was. Perhaps he might say that 
since he had had this return he had gone into figures, and what 
did he find? It was rather important as shewing what a wretched 
system it was that they were groaning under in London at the present 
time. According to these returns there had been 89,147 possessory titles 
issued in London for the first seven years of its operation, there were 
qualified titles not a very large number in seven years, and forty were 
absolute titles. Now, when they recollected that the registry was open to 
the whole country, not confined to the county of London, as a permissive 
system, and that the whole advantage taken for absolute titles was forty 
in seven years, it did not say much for its popularity. Yet the officials 
stated that the public were clamouring for the system. And there were 
89,000 possessory titles each of the owners of which could have asked 
for ap absolute one if he had wanted it or thought it worth having. 
But they had not asked for them except to a very limited extent. Could 
there be a greater argument to shew that it was not required by the public, 
but that it simply existed because the officials wished it to exist. He did 
say that the Council should forthwith take the matter in hand and deal 
with it practically. It was all very good for the Council to put before them 
a refutation of the Registrar’s report, but how many people would read it ? 
How many of their own body would read it, to say nothing of the public? 
It was practically for their purpose useless. They had to educate the 
public in this question, and really to issue a document which dealt with 
technical questions was not a practical way of dealing with it, was to his mind 
playing with the subject. He had brought the matter forward under a 
sense of duty, and he hoped that he had proved his statement that the 
Council had not moved in the matter as the members had a right to expect. 

The Presipent: I should like to say first of all with reference to the 
complaint that Mr. Rubinstein has made 

Mr. Forp : Is it seconded ? 

The Presipent: No, but I could not let these remarks pass, because 
Mr. Rubinstein seemed to imply that I had some unwillingness that he 
should read a paper. I should just like to state exactly what was the 
reason why I felt myself obliged to decline to receive a paper from Mr. 
Rubinstein. At our provincial meetings there is but a very little time for 
the discussion of subjects. Mr. Rubinstein had year after year, I think 
perhaps eight or ten years, regularly read a paper. We ask gentlemen 
to contribute papers, and there were a numb-r of papers sent in, 
some of them from local members. It seemed to me that in 
courtesy we could not decline those, and that we should make an 
exception, and for one year at all events, put by Mr. Rubinstein’s 
_ and ask him to give place to other members who had written 

mportant papers. There was especially one very long paper, which 
was not so fully debated as it ought to have been, on the great question of 
municipal trading, on which we know those in the provinces were very 
Deoy d interested. Mr. Rubinstein did make a motion, and it is proof 
that there was no unwillingness on the part of the Council that the subject 
should be considered and kept alive. That is proved by the fact that one 
of the members of the Council promptly seconded the resolution. But we 
all recognize that Mr. Rubinstem has spent a great deal of time and a 
t deal of energy upon this question, and we thank him for his efforts 

n keeping it alive. But we must remember that those who have sometimes 
advocated a particulur question are apt sometimes to lose perhaps the 
per and necessary sense of proportion. We, as your Council, have to 
i the subject always before us. We do keep it always before us. We 
press it in season and out of season, and we seize every opportunity to 
poe HF pees forward such portions of the subject as seem to us 
calculated to benefit the profession at large and to succeed in the objects 
we have in view. With regard to these returns, Mr. Rubinstein is quite 
right that there were returns made every year. ‘Then we found that 
these returns were made the opportunity of the Land Registry to advertise 
itself in the answers which were given and the returns that were made in 
a way which was not to the interest of our profession, and as we thought 
not quite fair, and we therefore asked that the retnrns should be given with- 
out these supplementary particulars—what I may call for present purposes 
a little advertising on the part of the registry. That the Government 
refused. In their answer they said they would not give us returns unless 
they were allowed to give us this objectionable matter, and we therefore 











did not see it was quite to our advantage, or desirable, that we should go on 
moving year after year. When they determined to give us the statistics 
without this advertisement jof their own office they tried to explain away 
the facts. We wanted to rest simply and solely upon the statistics given 
by themselves. We wanted the statistics to speak for themselves. I want 
to say this, when that report of Mr. Brickdale’s came up, the last report 
we immediately took it up and considered it. I have already told you 
that so far from being idle and practically asleep—which is a term I 
do not know—I have never been able to be practically asleep without 
being absolutely asleep. If I am practically asleep it means generally 
that I am suffering under a nightmare which is pressing me to 
greater activity. Mr. Rubinstein might wish we had always the 
nightmare of land transfer upon us. But we have not been in any 
shape asleep in the sense of not being actively awake to any opportunity 
of which we could usefully avail ourselves for the purpose of seeing that 
this matter was properly put before the public. Of course we all as a 
profession desire as much as possible to see the laws made beneficial for the 
community at large. You are aware that we pressed time after time for 
an inquiry, so that we might have put before the Legislature views which 
we thought would have enabled them to have removed objections to the 
Land Transfer Act and made it more valuable for the true benefit of our 
clients. That was refused, and we had to go on as best we could. As I 
have said, you will have in your hands in a very short time a most 
exhaustive paper, and I think when you read that I[ shall be content to 
leave further remark till you have read that paper. And after that I do 
not think that Mr. Rubinstein will again repeat that we have been idle or 
not fully alive to the question of the land registry. I only interfered lest 
Mr. Rubinstein should think for a moment the Council had been personally 
averse to his being heard. 


Mr. P. G. Suaw (London) seconded the motion. He said he had had the 
pleasure of seconding a resolution before on the subject. He considered 
this a burning question, not only so far as the profession was concerned, 
but the public also, and he had much pleasure in seconding the motion, 
In so doing he wished to state distinctly and definitively that he did not 
appreciate the remarks which had been made which condemned a public 
or governing body. He knew that there were many reasons and occasions 
why a public body did not necessarily give to the public its reasons for 
apparently neglecting to do a thing or for not carrying out or doing 
something. If the public body were placed there by the public 
they might at least give them credit for common sense generally 
and good intention to serve those who had placed them in that 
position. But for all that this was a question which was so import- 
ant to the profession and so very important to the public at large and 
so detrimental to their interests as now carried on that he thought that the 
meeting would accept the resolution. If the Council had done all that in 
their wisdom they thought necessary, they would do no more. If, on the 
other hand, they required some spur which would enable them to go 
before the public or the Lord Chancellor, or whoever it might be, saying 
our electorate had urged us to do so and so, certainly they would be in a 
far better position to put pressure on the public bodies and others. He 
sincerely hoped that with the assistance of the Council and the endeavours 
of private members there would soon be secured a suspension or alteration 
of the law which he considered an absolute abomination. He urged the 
meeting to support the resolution but to have confidence in the Council. 

Sir Atsert Rouurt, LL.D., D.O.L., said he should not have risen but for 
an ungracious, not to say ungrateful, attack by Mr. Rubinstein in the 
course of his attack upon the Council, for there was no other word for 
it, on those to whom he had referred as representing the Council 
in the House of Commons. Now that could only apply to Sir Henry 
Fowler and to himself, and on every occasion when he was there—happily 
Sir Henry Fowler was still there—on every occasion on which the estimate 
for the land registry had been brought up they were both present, involving 
sometimes remaining until midnight and on many occasions till the 
estimate was brought up. They had done so at the request of the Council 
with the desire to do their best to represent the Council, but under no 
obligation as the representatives of the Council. They had done that in 
the interest of the profession, and during the course of the discussions they 
had obtained the very information which Mr. Rubinstein had referred to 
in debate by asking how many registrations had taken place and heari 
the replies and asking questions upon them. And he submitted to the 
meeting that having done that it was a little—well, inconsiderate, to say 
that those who happened to combine the two offices were not doing their 
duty as members of the profession to which they belonged, and conse- 
quently their duty to the Council who wished they should do the best in 
their power. 

Mr. Rvusrnsrein: Perhaps I may read 

Sir Atnert Roiiir: Excuse me, you have made an attack 

Mr. Rvsrsrein said he rose on a point of order. He had made no 
attack. Whathe had said was that the Council might have got these 
returns, as they had representatives in the House. He was fully alive to 
what Sir Albert Rollit had referred to and to the fact that he and Sir 
Henry Fowler had dene excellent work in the House. 

Sir Arsert Routrr said he would proceed to the question of the returns. 
Sir Henry Fowler and he had got the information in debate, but there 
were reasons for not pressing that point. The information was readily 
available, but it was always coupled with something which made the 
return obnoxious and disadvan us to the profession, and they had 
preferred not to ask for that information of that description when it could 
be had as easily as possible. Mr. Rubinstein had said he had written toa 
Member of Parliament. Why had he not written to those on the Council ? 
If he had written to him or, he was sure, to Sir Henry Fowler, one of them 
would have moved for the return if they had thought it advisable, but 
they were never asked. Surely the same courtesy which was given to the 
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member who was written to should have been given to those on the 
Council by asking them to obtain the return. ‘his was a matter which 
he was quite sure required handling with great judgment and discretion. 

Mr. Forp: For how long? 

Sir Atzert Ro.urr: For as long as may be necessary. But what he 
was going to say was that if anything of this sort emanated from the 
legal profession it was at once put down to acting in their own interest 
and not in the public interest, and they had systematically sought to give 
the opportunity to others and to ask bankers and others to avail themselves 
of it, bankers dealing in the deposit of deeds and the like, and that was 
a very practical question of registration because registration might 
materially interfere with equitable deposits and the like—with bankers 
and others. They had always sought to bring these into action and get 
them to take the lead on behalf of the public rather than run the risk of 
its being imputed to them that they had professional interests to serve. 
Really the matter had been largely removed from the House. It now 
rested with the county council, and in the case of the City the corporation. 
He had suggested in the House, and other members had suggested, that 
there had been a complete breach of faith on the part of the Lord 
Chancellor in applying the Act to the City without the discussion which he 
had said should be given. What more could they do? The order had 
been made. It could only be revoked bya resolution of the House or 
legislation. 

Mr. Rusrsrem: Privy Council. 

Sir Atzert Ro.uir said that that step would be still more difficult to 
effect, because the Government would practically have the carriage of the 
matter of that description, and therefore there would be no remedy. The 
way to deal with the matter was by influencing public opinion in the 
manner which he was bound to say Mr. Rubinstein had used with great 
ability and exertion and sacrifice of time. And now the opportunity 
had come again of answering Mr. Brickdale by a reasoned paper. It was 
no use using platitudes in dealing with the matter, especially where the 
legal profession was concerned. There must be reason in answer to the 
facts alleged. He was certain the Council had done everything possible 
in its power. Those who were members of the House had spared no time 
or effort or any plain speaking in order to serve the profession, and he 
would urge them to leave the matter to the consideration of the Council, 
and he hoped they would not adopt any course of action which would 
injure, rather than advance, the interests they sought to pursue. 

Mr. Forp asked if the meeting was to understand that the Council were 
of opinion that Mr. Rubinstein was entirely wrong in urging that the 
Council ought to have given evidence at the time the registrar did so, and 
that it was far wiser not to give evidence but to wait until the document 
appeared. It was most irregular when a motion had not been brought 
forward for the president to get up and anticipate it by making objections. 
The proper course was to wait until the motion had been brought forward. 

Mr. Rusrsrery, in reply, said he had been over this ground so often 
that he was prepared to give at once his views on the matter. In the first 
place he had been told that the return was not moved for because the 
Government had made it a condition that they should put an advertise- 
ment in the return. That headnote was on the present return. But what 
possible value was that? Who attached an atom of value to the headnote 
which stated that these absolute titles were good things to obtain? They 
might as well say that the Lord Chancellor was the best possible Lord 
Chancellor that ever existed. It was a matter of opinion. One looked at 
the facts as they appeared on the return. What was to be said of the 
sixth page of the circular which the Land Registry sent out to every 
person who registered a possessory title, sent it behind the back of the 
solicitor direct to the client, trying to persuade him that what he had got 
to do was to register? Who attached any importance to this? He was 
told that the Council objected to get a return which would have been of 
the utmost value to the profession because it had an objectionable 
advertisement. He had called attention to the matter in the newspapers, 
he had referred time after time to the value of these returns, and if he 
had not written to Sir Albert Rollit as! Sir Albert seemed to complain, 
asking him to move for such return, he suggested that it was the business of 
the Council to ask him and not his (Mr. Rubinstein’s) business when he 
knew other people with whom he was in touch on the subject who would 
ask for it. That, he thought, disposed of sensitive feeling the president 
had with regard to the allowing the official advertisements. They did 
advertise, and their advertisements represented the value of the properties 
they had been able to put on the register with an absolute title. The 
advertisement was as follows: ‘‘ Note.—A comparison of the particulars 
given in paragraph 3 with those in the corresponding paragraph of the similar 
return of 1899 shews that from the Ist of January, 1899, when the 20th 
section of the Land Transfer Act, 1897, was first applied in the London area, 
down to the 3lst December last 91,359 separate properties has been entered 
on the register. These have for the most part been registered with 
possessory title only, although in many cases an absolute title could have 
been obtained had the requisite application been made. The main object 
of posseesory registration is to facilitate the subsequent entry of absolute 
titles, and arrangements have been made by which every purchaser ot land, 
when applying for registration with possessory title, can apply also for 
absolute title, at a slightly increased cost. For instance, in a case of £500 
value, where the necessary expenses of the purchase and of registration 
with possessory title would ordinarily amount to over £13, an absolute 
title can be obtained for £2 additional. Fora value of £5,000, necessary 
expenses being about £84, the absolute title costs £6. For £50,000 
value with £450 necessary expenses, the absolute title costs £33. Every 
proprietor of a' property above £500 value is supplied with information 
as to the terms on which absolute title can be obtained.” He 
wished to make one other remark in answer to Sir Albert Rollit, who said 
that many arguments that emanated from the solicitor branch of the 





profession were looked upon with a certain amount of suspicion by the 
public generally. He would like to ask who could forward any 
arguments of value on a question like this, except the solicitors? Who 
understood it but they ? 

Sir ALnert Roturr: Oh, yes; there are the bankers, building societies, 
and others. 

Mr. Runinsrern said he thought he was right in saying that the Cduncil 
had sent out a notice in June asking them if they would appoint delegates, 
and he believed he was right that they did appoint delegates, and it was 
one of his complaints that they never had any turther communication from 
the society. Of course, the bankers, building societies, and auctioneers 
felt the pressure, but it was a technical subject, and they could not put 
the facts and figures before the public as could members of the solicitor 
branch of the profession. That was one of the difficulties. But it was a 
difficulty which had to be faced, and unless they got members of 
the solicitor branch of the profession to deal with it they would get 
no one else. Over and over again he had come across a Jay client 
who had told him he believed from his experience that it was a 
most objectionable system. He had said, ‘‘ Describe it as a layman, 
put your experience on paper”’’; but he always said “lt is a 
technical subject; we don't know where to begin or end.’”’ It was 
for the solicitors to deal with it. He oid not say this report of the Council 
in answer to Mr. Brickdale might not be of value to the members in deal- 
ing with the facts and figures, but the solicitors alone were the people who 
would take advantage of it. How many outside the profession read Mr. 
Brickdale’s report ? Mr. Brickdale was in the position of being the chief 
official, and consequently they attached that much and no more im ce 
to it. But it was the duty of the profession to educate the public. He 
did not know that his resolution was in any way offensive ; he had not 
heard any suggestion that it was, or that there was anything wrong in it 
which would induce the Council not to follow it ; he had never intended it 
to be offensive tothe Council. He ventured to say that it was perfectly 
legitimate and right that they should strengthen the hands of the Council 
so that they might deal with the subject. 

Sir Jonn Gray Hii (Liverpool) said that every member of the 
Council was not able to deal with every question that came before 
the Council, and land transfer was not his subject. He did not 
understand it in the same way that Mr. Rubinstein understood it, 
but he felt that the whole of the profession owed a great debt of 
gratitude to Mr. Rubinstein for the great amount of time, trouble, 
and ability which he had employed m dealing with the question, 
But he wanted the meeting to remember that how to take steps and 
when to take steps was entirely a matter of discretion, and that it was wise 
to leave to the Council, who had full knowledge of the matter from the 
beginning, the time of action, when to act, and how. And what he felt 
was so difficult in adopting the reeolution was that it required the Council 
at once totake active steps. Would not Mr. Rubinstein be satisfied with 
the discussion which had taken place, the very valuable and interesting 
discussion which would be on record in the legal papers, and might he not 
be content to withdraw the motion on the present occasion ? 

Mr. Rvusrnsrein said that instead of withdrawing the motion he would 
not mind postponing it to the next meeting in April. 

Mr. Suaw said he was perfectly satisfied with that arrangement. 

The Prestpent: Then it is withdrawn for the present. Mr. Rubinstein 
will bring it up agam at the April meeting. 


Soticirors AND Pusiic APPOINTMENTS, 


Mr. Harvey Cuirron asked, in accordance with notice, ‘‘ Whether the 
Council have protested, or, if not, will protest against the recent appoint- 
ment of an Assistant Registrar at the Land Registry as a Taxing-master of 
the Supreme Court, in violation of the well-settled and fair custom to 
appoint a practising solicitor to this office? ”’ 

‘The Presipent: With regard to that I am very glad that you should be, 
as we all are ourselves, very jealous of any appointment that is made to 
any office which ought properly to be filled by a solicitor. The master- 
ship which has been filled is decidedly an office which ought to be filled by 
asolicitor. ‘The new master is qualited under the Act of Parliament which 
regulates the appointment, which is the Judicature Act of 1879, ss. 9and 10, 
and we have not seen our way to protest, that being the case, because not 
only is the gentleman a solicitor thoroughly qualified; but he is a gentle- 
man both by character and ability, and extremely well fitted for the post, 
and we do not therefore see our way to enter any protest on this occasion. 
It would have been useless for us to have done so. We are none the less 
obliged to you, Mr. Harvey Clifton, for drawing attention to the fact, and 
I bope all of you will carefully criticize any appointments made from time 
to time which seem objectionable. 


THanks TO Prestpent. 


Mr. Rusrsrern moved a vote of thanks to the President. He said he 
was quite convinced that the Council would take his resolution into very 
serious consideration, and probably it would not be necessary for him to 
bring the subject forward again at the meeting in April. 

The motion having been adopted with acclamation, 

The Parstpent briefly returned thanks, 
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It is announced that the King’s Bench Jud, 
scarlet robes when sitting in the Court for 


Cases Reserved in place of their ordinary black robes. 


The Master of the Rolls will preside at a lecture to be given by Mr. 
Hume- Williams, K.C., under the auspices of the Solicitors’ 
Clerks’ Association, in the Middle Temple- es Monday, the 1 
February, on the subject of ‘Some Laws of ce,”” 
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Law Students’ Journal. 


Calls to the Bar. 


The following gentlemen were called to the bar on Monday: 

Linco.n’s-1nn.—A. H. Droop (certificate of honour, C.L.E., Hilary, 
1907), Trin. Coll., Camb., B.A., LL.B.; Moung May-Oung (certificate of 
honour, C.L.E., Hilary, 1907), Downing Coll., Camb., B.A., LL.B.; J. L. 
Brierly (certificate of honour, C.L.E., Trinity, 1906), All Souls’ Coll , 
Oxford, B.A. ; Nripendra Nath Sircar (a Vakil of the Calcutta High Court, 
certificate of honour, C.L.E., Michaelmas, 1906); A. W. G. J. Connor; 
Syed Ali Bilgrami: G. OC. Sawyerr, Durham Univ., B.A.; Daniel Jones, 
jun., King’s Coll., Camb., M.A.; H. E. Glaisyer, Caius Coll., Camb., 
LL.B. ; Fakir Chand; C. E. M. Broadley; Samuel Esuon Otoo; H. E. 
Fulford, Ball. Coll., Oxford; Narayan, Wishwanath Pradhan; J. W. 
Godfrey ; 8. J. Duncan (a member of the Irish bar); Maung Ba-Thein. 

Inner Temrrte.—C. D. Myles, B.A., Oxford, holder of a certificate of 
honour awarded Trinity Term, 1906; W.S. Curtis, M.A., Camb. ; Hubert 
Hickman, M.A., Camb.; W. V. Cooper, B.A., Camb. ; Solomon Horowitz, 
B.A., Camb.; E. W. Sheppee, B.A, Oxford; Howell Owen, LL.B., 
Camb.; C. H. Wessels, Camb.; P. E. Frank, B.A., Oxford; J. D. 
Gilkison, Oxford; J. W. R. Ilangakoon, B A., Camb.: R. M. Sebag- 
Montefiore, B.A., Oxford; J. G. Duncan-Hughes, B.A., LL.B., Camb. : 
J. A. Fowler, B.A., Oxford; A. L. D’Emmer.z De Charmoy, Oxford ; 
H. C. Meysey-Thompson, B.A., Camb. ; G. C. Hutchinson, B.A., Camb. ; 
Morres Nickalls, Oxford ; C. M. Lloyd, B.A., Oxford; H. F. O. Norbury, 
M.A., Oxford; C. P. Blackwell, B.A.; J. J. Christian; F. W. Morley, 
Oamb. ; E. H. H. Carlile, B.A., Camb. ; W.S8. Clark, M.A., LL.B., Edin. ; 
T. T. Phelps, M.A., Camb. ; and A. W. Hadrill. 

Mippiz Trmrie.—R. C. Edmonds (certificate of honour, C.L.E., Hilary, 
1907); W. F. Wright (certificate of honour, O.L.E., Hilary, 1907); H. 
Oppenheimer (certificate of honour, C.L.E., Easter, 1906), Campbell Foster 
prize, Easter, 1905, LL B., M.R.C.P,., London Univ. law scholar; R. E. 
Gething, M.A., B.C.L., Univ. College, Oxon., certificate of honour, C.L.E., 
Trinity, 1906; H. R. Le V. de Carteret: A. W. Bodeker; M. V. Smith, 
B.A., 8. B. Chester, F.R.G.S.; Mohamad Asghar, B.A., Allahabad Univ. 
and Worcester Coll., Oxford; Mahesh Parsad, Allahabad Univ.; D. F. 
Brewis ; C. J. Weilbach, LL.D., Leyden; Philip King Chin Tyau, B.A., 
Christ’s Coll., Camb.; C. E. Brackenbury; Mohammad Abdul Haye; 
Kolachelam Ramachender ; Mirza Mohamed Jawad; A. C. Hershensohn. 

Gray’s-1nn.—G. M. Hilbery, holder of certificate of honour, O.L.E., 
Hilary, 1907, Arden Scholar, Gray’s-inn, 1906; Tangutur, Prakasam, 
holder of certificate of honour, C.L.E., Michaelmas, 1906; H. C. Bartlett, 
L.R.C.P., London, M.R.C.8., England; Satis Chandra Bagchi, B.A., 
St. John’s Coll., Camb., and Calcutta Univ.; P. V. MclInerny, assistant 
traffic superintendent, Indian State Railways; D. W. J. Urquhart; G. E. 
Leach ; J.T. Jenkins, B.Sc., London Univ., D.Sc., Univ. of Wales, PhD., 
Kiel Univ.; Kaikobad Edalji Jamshedji Sanjana, B.A., Bombay Univ. : 
L. V. Cockell ; J. E, Salmon, B.A., LL.B., Bombay Univ. 7 








Obituary. 
Lord Field. 


Lord Field, who died last week too late for any lengthened notice in 
our last issue, was educated at the Burton Grammar School. He was 
intended for a solicitor, and was articled to Messrs. Terrell, Barton, & 
Smale, of Exeter, and completed his articles with Messrs. Price & Bolton, 
of Lincoln’s-inn. He was admitted somewhere about 1840, and became 
a member of the firm of Messrs. Thompson, Debenham & Field, of 
Salters’-hall-court, in the city of London, but after practising for about 
three years, he entered asa student at the Inner Temple and read with 
Mr. Thomas Kingdon, a well-known special pleader of that day. In 1850 
he was called to the bar and joined the Western Circuit, subsequently 
migrating to the Midland Circuit, where he built up an extensive practice as 
ajunior. In 1864 he was made a Queen’s Counsel, and was again successful 
in obtaining a considerable business on circuit, but in town he did not 
achieve a very prominent position. His elevation to the bench in 1875 
occasioned some surprise among his contemporaries ; no one was able to 
understand why he was promoted over the heads of more distinguished 
men. a all that can be said is that in this, asat other times during 
Lord Field's life, his singular good fortune never deserted him. He made, 
as most people expected him to make, an efficient judge; quite competent 
for his work, expert in grasping and marshalling the facts of a case, 
and well versed in legal principle. He sat on the bench during the 
fifteen years necessary to entitle him to a pension, but during the latter 
part of these years he was increasingly subject to deafness and a crotchetty 
irritability, probably due to disease. And now, again, fortune came to his 
aid. We have seen in our own day judges more learned and brilliant 
than Mr. Justice Field, and who have served beyond their fifteen years, 
allowed to retire without any recognition of their services. But almost 
mmmediately on his retirement Sir W. V. Field was made a peer. He 
eat for about three years in the House of Lords and Judicial Committee. 








The Judicial Committee of the Privy Council resumed their sittings on 
Nue-day. Their list of business, says the Times, includes thirteen appeals 
—viz., from Oudh, five; Bombay, two; Canada, two; and Madras, British 
Guiana, Quebec, and New Zealand, one each. There are eight judgments 
for delivery in cases heard at the last sittings. 


Legal News. 


Appointments. 


Mr. Burien Asprnatt, K.C., has been elected a Benchar of the 
Honourable Society of the Middle Temple in succession to the lates Mr, 
Badcock, K.C. 

Mr. Frepertc Mackenzre Maxwett, Attorney-General, has been 
appointed Chief Justice of the Colony of British Honduras. 

Mr. Cot1x Rees Davies, Registrar-General, has been appointed 
Attorney-General of the colony of British Honduras. 

Mr. Joun Bromuzap Marruews, barrister-at-law, has been appoiuated 
Attorney-General of the Bahama Islands. 

Mr. Georce Hoimes Buaxkesiey, barrister-at-law, has been appointed 
Clerk to the Mercers’ Company, in succession to Sir John Watney, who 
has retired after over thirty years of service. 





Changes in Partnerships. 


Admission. 


Mr. Charles Blackwell Foster and Mr. Edwin Montagu Calvert, 
hitherto practising at Norwich as solicitors in partuership with the late 
Mr. Charles Foster, under the name of Fosters, Burroughes, & Calvert, have 
taken into partnership Mr. Francis Wrixpsor Parker Marriort, B.A,, 
LL.B., and the firm will henceforth be known as Foster, Calvert, & 
Marriott. 


Dissolutions. 


Joun Wesney Warp and Caarues Aspiin, solicitors (Ward & Asplin), 
10 and 11, Lime-street, London. Sept. 30. 

Harry Wyies, OCxartes Curesman, and Wattrer Epwarp Morr, 
solicitors (Eking & Wyles), Cauldon-chambers, Long-row, Nottingham, 
Dec. 31. The said Harry Wyles and Walter Edward Morris will continue 
to practise at the same address under the style of Eking, Wyles, & Morris, 
The said Charles Oheesman will henceforth pra tise separately at 12, Low- 
pavement, Nottingham. [ Gazette, Jan. 29, 





General. 


The twenty-fourth meeting of the Bankruptcy Law Amendment 
Committee was held on the 23rd ult. at the Royal Courts of Justice, Mr, 
Muir Mackenzie (the chairman) presiding. Evidence was given by Mr. 
E. W. Hansell, the counsel to the Board of Trade in bankruptcy matters, 
and by Mr. R. D. Muir, one of the counsel to the Treasury. 


It is announced that Mr. John Alexander Reid, K.C., has been appointed 
Sheriff of the Counties of Ross, Cromarty, and Sutherland, in the room of 
Lord Guthrie, appointed one of the Senators of his Majesty’s College of 
Justice in Scotland; and that Mr. Neil J. D. Kennedy, K.C., has been 
appointed Sheriff of the Counties of Renfrew and Bute, in the room of the 
late Sir John Cheyne, K.C. 


His Honour Judge Mansel Jones, says the Zimes, had a seizure on 
Wednesday afternoon while hearing a case in the Sheffield County Court. 
He was carried out of court to his retiring room, where he still remained 
on Wednesday evening, the doctors considering it dangerous to remove 
him. He was semi-conscious, and it ie hoped that he will recover. The 
right side is completely paralyzed. 


We are informed by the secretary to the Executive Committee of the 
American Bar Association that that association at its meeting in New York 
on the 28th of December determined to hold the annual meeting of the 
American Bar Association at Portland, Maine, on Monday, Tuesday, and 
Wednesday, the 26th, 27th, and 28th of August, 1907. The reason for 
selecting Monday, Tuesday, and Wednesday is that the International Law 
Association is considering holding its meeting in America this year, and 
the suggestion has been made to that body to hold its meeting in Portland 
on the last three days of the said week. 

Sir Homewood Crawford, the City solicitor, writing to the Times with 
reference to the appointment of the late Lord Field to the judicial bench, 
says : ‘‘ can bear testimony tothe disappointment felt by Mr. Huddleston 
from the curious coincidence that, at the very moment Mr. Field received 
the notification of his elevation to the bench, Mr. Field was en in 
arguing a case for me, in which Mr. Huddleston led him, and the court 
adjourned for luncheon. On its resumption, instead of Mr. Field appearing, 
Mr. Huddleston proceeded to inform their lordships that as, during the 
adjournment, his ‘ junior’ (well emphasised) had been raised to the bench, 
the pleasurable duty devolved upon him of continuing the argument !”’ 

The judge in the Thaw trial will be spared, it is to be hoped, says the Evening 
Standard, the trouble with his jury which Judge Ball once had withs 
Limerick set of good men and true. They sat until midnight, then came 
in to return their verdict. When the foreman was asked to produce it, he 
handed the judge a handful of slips of paper, torn as small as fourpenny- 
pieces. ‘* What on earth is the meaning of this, sir?’’ asked his lordship. 
‘«1I’m very sorry, my lord,’’ answered the foreman, “‘ the factis, the juy 
quarrelled among themselves, and tore it up in this manner. I did all 
could to save it, but without effect.’”” The judge deemed it his duty te 
receive the pieces, which recorded a verdict of guilty, with a recommenda- — 
tion to mercy. He intimated, however, that he could pay no attention to ~ 
the recommendation of a jury which had conducted itself in so di 
amanner. Ought he, in 
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At the North London police-court on Wednesday, says the Zimes, Mr. 
D’Eyncourt had before tim half-a-dozen children with theft aad 
other offences. They were either remanded to special homes or bound 
over to come up for judgment if called upon. The magistrate commented 
on the number of such cases which now filled the courts. It seemed to 
have been noised abroad that no child would be sent to prison, and the 
result of this leniency was that children committed offences with impunity. 
Is was really a serious thing for such an impression to get abroad, and it 
seemed to him that some change in the law must be made, because, if 
these offences continued to increase, society would get into a chaotic state. 

The future Chief Justice Monahan, when young in reputation, was, says 
the Evening Standard, briefed in a great Irish cause which had to go to the 
House of Lords. Summoned to a consultation with his leaders, who were 
Bethell the (future Lord Westbury) and Sir George Turner, h» found the 
first-named lying ona couch in his chambers. A bottle of champagne 
was disposed of; then they began their plan of campaign. A junior 
popped in laden with precedents. ‘‘ Hang cases!’’ said Bethell. But 
Monahan had his books with him, and insisted on referring to authorities 


in point. Bethell listened for ten minutes, then, turning languidly to Sir 
George Turner, drawled, ‘‘ Turner, that voluble Irish sav really knows 
a little law!’ Monahan left the room ina passion, but the generosity 


always to round off his tale by adding that Bethell carried the case with ease. 

The Companies Act, 1862, says a writer in the Law Quarterly Review, 
made no provision for the audit of a company’s accuunts. It seems to 
have assumed that the ordinary principles as between partners would 
suffice. The Companies Act, 1900, now requires an annual audit, and 
also requires the auditors to report to the shareholders as to the accounts 
examiued by them, and the accuracy of the directors’ balance-sheet. 
Is it competent to the company by any resolution to derogate from 
this statutory obligation of the auditors? That was the question in 
Newton v. Birmingham Small Arms Co, (1906, 2 Ch. 378, 75 L. J. Ch. 627), 
and Buckley, J. (now L.J.), has answered it in the negative. The particular 
asset, the application of which the company had resolved was not to be 
disclosed, was a ‘‘ Secret Service Fund.”’ There was nothing illegitimate, 
apparently, about the objects of the fund: it was merely thought impolitic 
to let the objects be known. The result may possibl. prove inconvenient to 
companies who often cannot afford, with trade rivals in the field, to work 
like bees in a glass hive. But some remarks of Buckley, J., go far to save 
the situation. Auditors’ duty, he says, is “ to call attention to that which 
is wrong, not to condescend upon all the details of that which is right.’’ 
Auditors may thus do their duty without giving away the secrets of the 
company to treacherous members, if there is no wrong involved to the 
shareholders in such secret dealings. 








Winding-up Notices. 


Gasette.—Fraipay, Jan, 25. 
JOINT” STOCK COMPANIES. 
Liuirep 1n CHancery. 


B. Baipawatrr & Co, Liurrep - Creditors are poguiete, on or before March 4, to send 


their names and addresses, and the a 01 
Hamilton, 28, Basinghall st, liquidator. e & Co, B: 
Mac Sreamsurr Co, Liurrep—Creditors are mee A on or 
names addresses, and full sustiodens of their debts or 
Guildhall chmbrs, Newcastle upon Tyne, liquidator. Pybus & Newcastle upon 
Tyne, solors for liquidator 
Rosert Stepaenson & Co, Limrtrep, Op Company (ux VotunTary LiquipaTiox)— 
Creditors are required, on or before Feb 23, to send their names and ey othe the 
rticulars of their debts or claims, to Francis McBaia, Royal Exchange, Middlesbrough, 
iquidator. Stanton & Co, Newcastle upon Tyne, solors for li uidator 
Sartine Sarre Brpston Hiii Co, LiwiTep - Crelitors are required, on or before March 9, to 
send their names and addresves, and the particulars of their debts or claims, to William 
} om 8, Cable st, Liverpool, liquidator. Lightbound & Co, Liverpool, solors to liqui- 
ator 
Tower Restaurant Co, Limrrep—Creditors are required, on or before March 9, to send 
their names and addresses, and the particulars of their debts or claims, to to Frederick 





| 
| 
| 








Yilien See, i oe Harrington st, Liverpool, liquidator. Oppenheim & Son 


Wosas Seanvese & Os, Lamune ~ Gratton one pegeieel.an ot or before March 12, to send 
their - anh on eae Ss er claims, to Arthur Gabriel 


London Gasette,—Toumsvay, Jan. 29. 
JOINT s=0cs COMPANIES. 


Avrazp Inman & Co Laxiran— Creditors are uired, on or before Feb 6, to send in 

their names and with particulate of debt or claims, to ppbegin ss 
ame Ashted row, go ms Lewrra {or Lag Li —Creditors 

OCIATED THEATRES, Le ux Liqumpation are 
reh 1, pone pe om of their debts or chains, 

to W. Hamilton a 
Bioomrietp Coury 2 we otek —Creditors are or before bala 

send their namesand addresses, and lars of their bts or claims, to A.B. 


22, St. Mary’s gate, peng 
can Luarrep— id, oe or wie March 11, to send their names and 
addresses, and the ao ke ob claims, to John Richard Woodley, 0, 
Wood st. Dade & Co, ryt & liquidator 
Kanrsam Sywp1cats, Litre = rediton are Se mys onor before March 12, to send their 
names and the debts or claims, to Howard Button, 
49, Queen Victoria st. Spyer way eR ALT AR, ON, 





Kiaxtaxp & Co, Lamrrap—Creditors are required, on or before March 1, to send their 
names and and particulars of their debts and claims, to William Ros 
Sharp, 3), Brown st, Manchester. Holt & Co, Manchester, solors for a we 

on or before 


Layp — ‘Loaw Co or New ew Beeeee ogee Fyne are req re =) 
March 9, to send their addressees, and — onal or claims, 
to Walter Tremearne Barrett, 8, Great Winchester st, liquidator 

Lions, Rosixson & Co, Luarep—Creditors are ui on or before rey > Sod = 4 
their names address s, and the particulars of ir debte or claims, to H erbert John 
Page, 21, Iropmonger In 

Mirrietp Patntina = Lautrep (1x Votuntary diirnes, andthe par are rogue 

to send their names and the particulars 


on or before Feb 
J. Harvey Simpson, Man- 


debts or claims, to y t+. A. Robinson, 10, 8t James sq. 
chester, solor for liquidator . Se 
xpLoRATiON Sywpicats, Liurrsp—Creditors are 
, : ariiculars or tate debts or 


Norrarayx Niageta 

before yy wtedy names and addresses, and the 
claims, to George Macdonald, 5254, Salisbury house, Lo Wall Allen & Co, East - 
cheap, ~*~ for liquidator 

Oapey’s Boxus Association, Liatrep—Creditors are or iy = ng 28, to 
send their names and addresses, and the particulars of weg hh to Elles 
Hil), 79, Mark in. Smith & Hudson, Fenchureh st, solors for ae 

T. C. W. RB. Grapicars, Laurrap _ Creditors are nada y on or before March 15, to send 


sina and > —— oe eh 

Chick, 15, Bevis Mark. Terrell ey, Copthall av, so! 

Tarecyact Cage Rusper SyxpicarTe, Limrrep —Creditors are pages Se on or before Maich 
15, tos ond their names and addresses, or claims, to 


and the ae of their debts 

Geor Alfred Chick, 15, Bevis Marks. Terrell & rocepeg ase for 
iquidator 

Taavancens Piawtatronx Co, Liurrep —Creditors are required, on A before March 
aot Oe — aoe one ont pe ty EH, 
Clar 2a 5 

w. B. Wiens & Co, Aes od (IN Mp nana ane mA Li onneage Be ry yn ~ required, on 
or before Feb 23, to send in their names and of their 
debts or claims, to Fre: Lake, Aintree, Liverpel. 
solors for liquidator 








Court Papers. 


Supreme Court of Judicature. 


Rora ov RearsTears 1x ATTENDANCE OF 
es a —_ Mr. Hatice 


Date. 
Monday, Feb... 
Tuesday 








Zs 
Cnr 














EQUITABLE LIFE ASSURANCE SOCIETY. 


Founmded i762. 


THE OLDEST MUTUAL LIFE OFFICE IN THE WORLD. 
The Society PAYS NO COMMISSION to Agents, but gives the Members the | | oom 


direct benefit of the large sums thus saved. 


Bankruptcy Notices. 


London Gasette,—Tuxspay, Jan. 22. 
ADJUDICATIONS. 
rd, Finsbury pk 


Axrroyrp, Joszra Pesencess, Woodstock 
Pet Sept 10 Ord Jan 15 
RDLEY Srevart, urch st, Dealer in Wood 
Court Pet Nov27 Ord Jan 19 
| Brooxer, WALTER Sauver, Dudley, Worcester, Groce 
Pet Jan19 Ord Jan 19 
| Brows, Faawx Rosert, Barnsley, Greengrocer Barnsley 























Note the followiag remarkabie figures from | Pet Jan18 Ord Jan 19 
the List of Ciaims in 906. Burrenwonrs, | gs Bay Eee oe 
eee a Joux, York Pet Jan 16 Ord 
Date of Policy. Cum Assured. | Fouminme Paid by | Amows _— Coursas, Tease, Leals, Tailor’s Maker up Leeds Pet 
Caowson, Freperick, , Fitter Burton 

ee * = cig oy 
1841 £1,000 £1,376 £3,958 Davigont High Court Pet Jan 17 Ord Jan 17 
1848 2,000 2,726 ; Domrigs Pet Jeni, Ord Jan : — 
1864 1,000 1,030 2,615 bat Nat Windsor ri, West Norwood, 
1873 | 7,000 8,995 13,947 Builder Court Pet Jen id Ord Jan i8 
Pet Jani7 Ord Jan 17 
Such results are possible only in a Mutual Society, which paysno commission, and in which all the a Jeni? Ord Jan 17 en : 

Profits belong to the Members. Evays, Jens | aise ~| sy* Mon, Haulier 
FUNDS EXCEED 4! MILLIONS. see, Hows Stomey Sreora, Blockwell av High Court 

For full prospectus and other information apply to Pet . fn 


MANSION Hous! STRUsST, 





LONDON, H.C.) 














Gazsutt, Jonx Ricuarp, Kirton in Lindsey, Lines, 
Huckster Gt Grimsby Pet Jan17 Ord Jan 17 

Garevsiape, Wiriuiam Epwaarp, Exeter, Shoecing Smith 
Exeter Pet Janis Ord Jan 18 

Grover, Mary, Seaton, Devon, Schoolmistress 
Pet Dec 15 Ord Jan 17 

Hawnsiey, Cuarces Frepeaicx, Kingston upon Hull, Rail- 
way Ulerk Kingston upon Huil Pet Jan 19 Ord 
Jan 19 

Haart, Grores, Dartmouth, Paint Dealer 
Jan 18 O:d Jan 18 

Hasxea, Tuomas, Reading, Baker Reading Pet Jan 17 
Ord Jan 17 

Hematey, Joun Wit.iam, Leeds, Tailor Leeds 
17 Ord Jan 17 

Hevoes, Faepesicx James, Francis st, Tottenham Court 
rd, Dsiryman HighCourt Pet Dec6 Ord Jan 17 

Hespesson, Joun James, Darlington, Farmer 
Tees Pet Dec15 Ord Jan i6 

Hitt, Cuarites Gray, South pl, Finsbury, 
High Court Pet Dec8 Ord Jan 19 


Exeter 


Plymouth Pet 


Pet Jan 


Builder 


Hirton, Artuur, Gt Yarmouth, Carter Gt Yarmouih | 


Pet Jan 19 Ord Jan 19 
Jzenxivos, Ricuarp, Basinghall st Canterbury Pet Nov 
27 Jan 16 


Loyp, Rosert Joun Hewry, Albemarle st High Court Pet | 


June 14 Ord Jan 16 
Mauutsson, Percy Wituram, Leigh, Lancs, Draper 
Pet Jani8 Ord Jan 18 


Measures, Watter James, Leicester, Traveller Leicester | 


Pet Jani7 Ord Jan 17 

Mitwarp, Joun, Pencoitre, Cadoxton, Barry, Glam, Clerk 
of Works Cardiff Pet Dec13 Ord Jan 18 

Paerress, Captain Jouyx, Swansea, Publican Swansea 
Decl Ord Jan17 

Pavst, Epwis, Acomb, Yorks, Butcher Scarborough 
Jan3 Ord Jan 18 

eae + Epwanp, Chester Chester Pet Jani2 Ord 

anil 

Rowe, Ricuarp, Wigan, Dairy Produce Dealer 

Pet Jani7 Ord Jan 18 


Pet 


Wigan 


Ryper, James A.rasp, Birmingham, Wine Merchant | 


Birmingham Pet Dec 20 Ord Jan 4 

SHapwa., Harry Winstancey, Chertsey, Medical Prac- 
titioner Kingston, Surrey Pet Jani4 Ord Jan 19 

Smart, Tom Jonyx, Norwich, Milk Seller Norwich Pet 
Jan17 Ord Jan 17 

Sranpoury, Frepeaicx Ernest, Mutley, Plymouth, Builder’s 
Foreman Plymouth Pet Jani17 Ord Jan 17 

Wats, Wittiam Henry, Sunderland, Traveller 
jand Pet Jani18 Ord Jan 18 

Wa rox, Tuomas, ‘Vipton, Oil Merchant Dudley Pet Jan7 
Ord Jan 16 

Warsox, Joszru, Weybeards Farm, Harefield, Farmer 
Windsor Pet Jani8 Ord Jan 18 

Waves, Jvux, Hetton Downs, Hetton le Hole, Durham, 

all Paper Factor High Court Pet July 13 Ord Jan 14 

Wituiams, Matrarzw Evwarp, Broad st pl, Solicitor High 

Court Pet March 19 O:d Jan 14 


London Gasz-tte, Fuipay, Jan. 25. 
RECEIVING OKDEKS. 
Apvaus, Tomas, Liandewi Veifrey, Pembroke, 
Pembroke Dock Pet Jan22 Ord Jan 22 
Baker, Kpwasp, King st, Cheapside, Surveyor High Court 
Pet Jan 22 Ord Jan 22 
Bopera, Estuzk Haxxau, Boscombe, Bournemouth, 
ing House Propnetress Poole Pet Jan23 Ord 
Jan 23 
Baistanp, Epwix Apert, Moss Side, Manchester, Hatter 
Manchester Pet Jan22 Ord Jan 22 
Burorss, Farperick Grorcr, Bath, Baker 
Jan 22 Ord Jan 22 
Conex, Israzt, Hackney rd, Diaper High Court Pet Dec 
21 Ord Jan 21 
Coupwe.., Wattzr, Carbrook, Sheffield, Machine Grinder 
Sheffield PetJan21 Ord Jan 21 
Coonzy, Heyny, Jarrow, Durham, Painter Newcastle on 
Tyne Pet Jans Ord Jan 21 
Crose.ex, Josern, and ArTuor Crosstey, Burnley, Fruit 
Merchants Burnley Pet Jan2i Ord Jan 21 
Duxx, Ricsarp, Sevenoaks, Butcher Tunbridge Wells 
Pet Jan21 Ord Jan 21 
Epex, Abert, Tachbrook, Warwick Warwick Pet Jan 23 
Ord Jan 23 
Forgmas, Grorce Epwarp, Poole, Builder Poole Pet 
‘. Jan 22 Ord Jan 22 
Foster, Frank, Whittington, nr Lichfield, Builder 
Walsall Pet Jan 18 Ord Jan 18 
Foutps, Ersxst, and Evizanetu Foutvs, Bradford, Tailors 
Bradfod Pet Jan2i O:d Jan 21 
GiLuetr, ALBERT, and James Broav.ey, Halifax, Bakers 
ifax Pet Jan21 Ord Jan 21 
Gainve, AncuipaLp, Kidderminster, Licensed Victualler 
Kiddermmster Pet Janily Ord Jan 19 
Hoosey, Wi.u14m, Birchington on Sea, Kent, Licensed 
Victualler Canterbury Pet Jan23 Ora Jan 23 
Howmes, Frep, Selby, York, General Dealer York Pet 
Jan 22 Ord Jan 22 
Lawrence, Sipyey, and Cuaries Foors, Tony refail, Glam, 
Painters Pontypridd Pet Jan2i UrdJan 21 
Litrienaes, Jony, Shifnal, Shropshire, Coachbuilder 
Madeley Pet Jan8 Ord Jan 23 
Lovett, Farperick Artuur, Hambrook, Glos, Fruiterer 
Bristol Pet Jan 23 Ord Jan u3 
Lovetr & Co, 8, Commercial rd, Merchants High Court 
L eas “wh Ord Jan 28 
vous, Evizasern, Penkridge, Staffs ‘0 
a Jen ai Ord Jan 21 . Created 
wer, WILLIAM, Liangelynin, Conway, Carnaryon angor 
Pet Jan 23 Ord Jan 23” “ secre 
Pargrsox, Vernon, Bolsover, Derby, Grocer 
Pet Jan8 O:id Jan 23 


Paynter, Joun ATHELSTAN High Court Pet Sept5 Ord 
Jan 2 


Pe.rz, Samver, Newark st, Whitechapel, Tailor High 
Court Pet Jan2i Ord Jan 21 i 
Poo.tzy, AnprEw Metvitiz, Paternoster TOW, Publisher 
High Court Pet Nov 23 Ord Jan 23 ; , 
Pryce, Smrru, & Co, Gt Tichfield st, Milliners High Court 

Pet Dec 18 Ord Jan 23 


Sunder- 


Farmer 


Bath Pet 


Stafford 


Sheffi-ld 


Stockton on 


Bolton | 


Pet | 


| Ronerts, Davip, Liandudno, Grocer Bangor Pet Jan 22 | 


Ord Jan 22 
Ropertsox, WILLIAM, 


Liverpool 
Pet Jan 15 


Ord Jan 21 

Swaine, Joun Tuomas, Lee 
Piumber Halifix Pet Jan21 Ord Jan 21 

Tromas, Evan, Bridgend, Fruiterer Cardiff Pet Jan 21 
Urd Jan 21 

Ursuer, Tuomas Faux, Plymouth, House Agent Plymouth 
Pet Jan 23 Ord Jan 23 

Wine, Tuomas, Birchington on Sea, Kent, Builder Canter- 
bury Pet Jan 22 Ord Jan 22 


Ironmopger Liverpool 


fHE SOLICITORS’ JOURNAL & WEEKLY REPORTEK. 


Mount, Ovenden, Halifax, 


| 
| 


Yates, Ravra, Purley, Surrey, Corn Merchant Croydon | 


Pet Dec7 Ord Jan 22 





bs 


Feb. 2, 1907. 








By order of Executors of W. T. Symonds, Esq., deceased, — 
K DWIN EVANS will SELL by AUCTION? 
at the MART, E.C.,on THURSDAY, FEBRUARY 
14, at TWO, the following most excellent PROPERTIES: — 
FREEHOLD GROUND-RENTs, with Early Keversions, © 
CROYDON,— £3) per annum, on Four Shops, 31, 33 35, 
and 37, London-road, opposite West Croydon Station ; rack. 
rents £400 ; reversion in 48 years. 
PLUMSTEAD. — GROUND- RENTS, amounting to 
£42 11s. per annum, on 13 Shops, 61-83, 97-105, High 
land adjoining the Red Lion, and 1 and 2, Garibaldi-street: 
1ack-rents £620; reversions in 4} years upwards. 
WANDSWORTH ROAD.—£5 10s. on four houses, 21-27, | 


| Thurlow-street ; reversion in 474 years, 


‘CALE of CHARGES for ADVERTISE- | 


MENTS of WANTS, Situations, Partnerships, Money, 
Offices, Houses, &c., offered or required. 
Once. 3. 
Is. 6d, 3s. Od. 
2s. 3d. 4s. 6d. 
3s, Od. 6s. Od. 


20 Words 
30 5 


SOLICITORS’ EXAMINATIONS. — Mr. 
KJ THOMAS R. FROST, Solicitor, COACHES candi- 
dates for the Preliminary, Intermediate, and Final 
| Examinations, in class or by correspondence.—For par- 
| ticulars apply Tuomas R. Frost, Grosvenor-mansions, 
| 82, Victoria-street, London, 8.W. 








G RESHAM LECTURESHIP ON LAW. 

KA Vacancy having occurred in this Lectureship, 
notice is hereby given that Candidates for the Appointment 
may send applications in writing, accompanied by testi- 


| monials, to the Clerk of the Gresham Committee, Mercers’ | 


| Hall, Cheapside, E.C., on or before the 15th day of 
February next. Any further information may be obtained 
from the CLeak to the Committee.— 22nd January, 1907. 


XUCCESS AT EXAMS.—Civil 

University, or other 

my Memory Training Course 

from successful students. Particulars free.—Address, C. L. 

Petman, 99, Wenham House, Bloomsbury-street, London, 
w.c. 





7OUNG SOLICITOR, recently admitted, 
with experience in Conveyancing, Probate, and 
General Practice, Desires Situation; moderate salary to 
commence.— Address, W., ‘‘ Solicitors’ Journal and Weekly 
Reporter’ Office, 27, Chancery-lane, W.C. 








V ANAGING Common Law and Chancery 
i . CLERK Requires Re-engagement ; great experience 
in litigious work ; moderate salary; highest references.— 
C. M.,, care of Streets, 8, Serle-street, Liucoln’s-inn, W.C. 





| bed, two dressing, bath-room, three reception-rvoms, 
servatory; very large garden; good stabling; lease Sif 


Service, | 
Guaranteed to those who enter | 
Thousands of testimonials | 


WEst HAM PARK.—£8, on 16 and 18, Neville-road: 
reversiun in 603 years. : 


LEASEHOLD GROUND-RENT, £55 net. ES 


HOXTON.—£55 per annum net, from eight shops, 3ll- © 
325, Hoxton-street, and factory ; term 20 years; rack-rents 
£360. 

FREEHOLD main road SHOPS and HOUSES, 

HACKNEY ROAD (No. 307).— A tine SHOP and BACK 
PREMISES, leased for 70 years, expiring in 53 years, at the 
low head-rent of £44; rack-rental value £85, 

HACKNEY ROAD ‘No. 309),.—IMPORTANT CORNER 
SHOP, &c., let to a chcmist, on lease. at £60, expiring in 
1911, with option of further term at £70-£80. 

SHOREDITCH. - THREE HOUSES, 6), 62, 64, BRUNS- 
WICK STKEET, let at £26 per annum and 15s, ¢d. weekly, 

CROYDON. 
ROAD, let to an old tenant at £30 per annum, 

LEASEHOLD KESIDENCE, for Occupation, 

CROYWUON. — The detached double-fronted RESE 
DENCE, EVERSHOLT, 7, SYDENHAM ROAD; eight 
COR= | 


years 


Temple-chambers, E.C.; and of Edwin Lvans, Auctioneer, § 
253, Lavender-hill, Clapham Junction. % 





To Trustees, Solicito:s, Insarance Companies, and Others, 
FREGHOLD GROUND-RENTsS. 

7 DWIN EVANS will SELL by AUCTION, | 

4 atthe MART, E.C., THURSDAY, FEBRUARY 14,4 
at TWO :— 

PECKHAM.—£47 18s, 6d. per annum on two Shops, 16% 
Houses, and Premises, 71-101, Alvert-road, and 42-505 
Brayards-road ; rack-rental £705; reversion in 393 years. | 

BERMONDSEY.— £21, on 54-62, Uxley-street, Dockhead ; © 
reversion in 493 years. ¥ 

RICHMONUL BRIDGE, TWICKENHAM, — £120 per] 
anuum ona magnificent Block of Modern Flats, Heathers 
dene-mansions; £190 per annum on Nine shops and @5 
Garage, 1-9, Richmond-parade, Richmond-road. a 

FREEHOLD SHOPS. 4 

TWICKENHAM, ciose to Richmond Bridge. — Fives 
important Long Leasehold Shops, 25 26, 27, 28, and ‘ 
Cam bridge-parade, one let to London and County Bank, the 
others to respectable Tradesmen; rents £90 to £110. a 

Fallest particulars of the Auctioneer, Edwin Evang, > 
Clapham Junction, 8.W. 4 





ERA NOCHE. 
[ EGAL BUSINESS, Cases in 
4 


Courts, Inheritances, Probate, im 
Divorce, Bankruptcy, Debts Collected, Opinions, 
Liox Vrroiet, Avocat, 21, rue Le Peletier, Paris. 


all 





AW.—GREAT SAVING. — For prompt 

payment 25 per cent. will be taken off the following 
writing charges :— . 
» a. 


8 per sheet. 
3 per 20 folios. 
2 per folio. 
0 per sheet. 
2 per folio. 
Draft, gd. ditto; 


Abstracts Copied 

Briefs and Drafts 

Deeds Round Hand * 

Deeds Abstracted eee ove 

Full Copies ove see oe O 

_PAPER.—Foolscap, 1d. per sheet; 

Parchment, 1s. 6d. to 3s. 6d. per skin. 
KERR & LANHAM, 16, Furnival-street, Holborn, E.C, 





YEDFORD ROW.—To Solicitors.—Suites 
of Three Offices, with good appearance, capable of 
division into four, one svitable for Board Room; electric 
light ; rent £140.— Apply to Tuurcoop & Marty, ¢ shartered 
Surveyors, 27, Chancery-lane, W.U. 





{ OBTGAGS INVESTMENTS.— 
N Messrs. MAY & ROWDEN have decided to develop 
further this class of business, and will theretore be glad to 
see both Borrowers and Lenders; only good-class securities 


fy 


dealt with; no flats or weekly property. — Offices: 2 
Maddox-stieet, W. 


—FROM £50 to £5,000. — Would 
MONEY any responsible Gentleman, in Town or 
Country, be willing to pay a fair rate of 
interest for an IMMEDIATE ADVANCE OF CASH 
upon their own PROMISSORY NOTE, without Security, 
Publicity, or fees, and strictly private. 
Call or write to the Actual Lenders, 
J. WESTON & CO., 
PRIVATE BANKERS, 
30 & 31, DUKE STREET, PICCADILLY, 
‘ LONDON, W. 








the | 
Administration, | 
&c.— 

| 





REEVES & TURNER, 
LAW BOOKSELLERS AND PUBLISHERS, | 


Libraries Valued or Purchased, 


Large Stock of Second-hand Reports and Text-books™ 
always on Sale. q 


8, Bream’s Buildings, Chancery Lane, E.C.,_ 
FORMERLY OF 100, CHANCERY LANE AND CAREY STBEET, 2 





NOW READY. Price 4/- net. 
A PRACTICAL GUIDE TO THE 


DEATH DUTIES 


AND THE PREPABATIOXN OF 


DEATH DUTY ACCOUNTS.” 


By CHARLES GEATTY, b 
Solicitor of the Hstate Duty Office, Somerset House. 


London: Errincaam Wixson, 54, Threadneedle-street, E.0. 


WANTED to PURCHASE, by a Lincoln’s-* 
inn Solicitor, a City Solicitor’s Business.— Write to 
X., care of Streets, 8, Serle-street, Lincoln's-inn, W.C. : 


PPER TOOTING. — High-class Shop) 
Property, let upon full repairing lease; an excellent, 
Block of Seven high-class Shops, in good marketing 
tion, let to established tradesmeo; rentals amounting 
£720 per annum; ground-rent £20 each ; price £10,000; 
safe investment for trustees. — Apply, CaRtTwricuTt 
Eroues, 52, Belgrave-road, 8.W., and Balham. 











3) NEW SQUARE, LINCOLN’S INN. 


| A?’ Grouad Floor Chambers To Let; would suit K.C. of 


Solicitors.—Apply Mr. Srexcer Butien’s Clerk. f 


\ TANDSWORTH COMMON.—& 

charmingly-placed Residence, 50 yards from the 
Common, containing 10 rooms and offices, in good rep aa 
price £1,250. — Apply, Cantwricut & Ercuzs, 52, , 
grave-road, 8.W., and Balham. 3 








\LOSED MOTOR BROUGHAMS, at half- 
an-hour’s notice, day or night, capable of going any 
reasonable distance up to 100 or 200 miles, can be Hi 
from AUTOMUBILES DE Luxr (LimTEp), 144, Offord-road, 
Liverpool-road, Islington, N. Telephone (any time, day or 
{ night) : 198 or 1627 or 1407 North. 








[RALH AM. - - Freehold Corner Residen 

two minutes’ walk from station, containi 
reception-rooms, five bedrooms, bath (h. and c.), kr f 
and seullery, good garden; room for erection of stabling; 
price £1,000.—Apply, Cartwricat & Ercusgs, 52, a 
road, 8.W., and 4 


FREEHOLD SHOP, 75, GLOUCESTER @ 


Full particulars of Messrs. Hare & Co,, Solicitors, 189, 4 


RS Setting MELAS 











